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______________________________________
WITNESS STATEMENT OF
MARTIN PHILIP WILSHIRE
________________________________________

I, MARTIN WILSHIRE of 99 Bishopsgate, 2nd Floor, London EC2M 3XD WILL SAY as follows:1.

I am the Health and Safety Director for the First Claimant.

2.

I make this witness statement in support of the Claimants’ application for an
injunction to prevent the Defendants from trespassing on the construction site
owned by the Second Claimant and known as Blackfriars Road, London SE1 9UY
as shown edged red on the plan at Schedule 3 to the Particulars of Claim
(“Bankside Yards”).
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3.

Where the facts referred to in this witness statement are within my own knowledge
they are true; where the facts are not within my own knowledge, I believe them
to be true and I have provided the source of my information.

Background / Property Ownership
4.

Excluding Bankside Yards, the First Claimant is currently undertaking 8 major
construction projects in central London. I am responsible for health and safety
issues at each of these construction sites.

5.

On Monday 3 August 2020, the First Claimant will take possession of another
construction site in London to undertake a project known as Building 3 Bankside
Yards “Bankside Yards”.

6.

The Second Claimant is the registered freehold and leasehold owner (and the party
entitled to immediate possession) of the land and buildings on which Bankside
Yards is to be constructed.

Copies of the following registered titles which are

vested in the Second Claimant are now produced and shown to me marked
“MPW1”):Address
Interest
Ludgate House
Freehold
245 Blackfriars Road
London SE1 9UY
Invicta Plaza - airspace and pillars Leasehold
7.

Land Registry Title No.
TGL62703
TGL541676

On 30 January 2020, the First Claimant and the Second Claimant entered into an
early works agreement (“the Agreement”) pursuant to which:7.1

the parties record their intention to enter into a construction contract
adopting the JCT Design and Build (2016 Edition) form of contract (subject
to amendments in Annex 2 to the Agreement) for a contract sum of around
£179 million (“the JCT Contract”);

7.2

pending the parties entering into the JCT Contract, the First Claimant is to
undertake the early works provided for by the Agreement in accordance with
the JCT Contract terms (clause 6(a) of the Agreement);

7.3

the Second Claimant appoints the First Claimant as principal designer for the
purposes of the Construction (Design and Management) Regulations 2015
(clause 7 of the Agreement);
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8.

The provisions of condition 2.2 of the JCT Contract (which is incorporated into the
Agreement) impose on the First Claimant various responsibilities to comply with
statutory requirements which are relevant to the health and safety of those who
work at / visit Bankside Yards.

9.

The provisions of condition 2.3 of the terms of the JCT Contract (which is also
incorporated into the Agreement) confer on the First Claimant the right to
possession of the land and buildings for the duration of the works.

10.

I have not exhibited copies of the Agreement (188 pages including schedules) and
the JCT Design and Build (2016 Edition) form of contract (116 pages including
schedules) to this statement but copies will be available at the hearing of the
Claimants’ application.

I understand from Stuart Wortley of the Claimants’

solicitors (Eversheds Sutherland) that copies will also be made available to any
interested party who may request them.
11.

Currently, the projected date for practical completion of the first phase of the
Bankside Yards project is May 2022. The second phase should be completed by
December 2023.

Urban Exploring
12.

Urban exploring is an activity which involves the exploration of buildings and manmade structures within the urban environment. The activity is associated with
trespassing on parts of buildings to which public access is prohibited and on other
property including construction sites.

13.

The term urban exploration is commonly abbreviated to urbex, UE, bexing and
urbexing.

14.

One particular variant of urban exploration is known as ‘roof-topping’. This is an
activity in which individuals will gain access to the roof of a building (without the
consent of the building owner) in order to take photographs and / or videos.
Typically urban explorers target the tallest “trophy” buildings in any given city –
particularly those which offer the best views.

15.

This issue is not limited to tall buildings which are occupied. It also affects
structures under construction and the cranes which are used to construct them. I
am informed by Mr Wortley that during 2018 and 2019 there has been a significant
increase in urbex activity affecting construction sites.
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16.

Whilst trespass on construction sites is not a new phenomenon, the key difference
with the recent focus of urban exploring on construction sites (and the reason for
the First Claimant’s concern) is the use of social media platforms (including
YouTube, Instagram and Facebook) to upload videos and still images of urban
explorers in self-evidently dangerous situations whilst trespassing.

17.

There have always been people who have scaled tall structures for their own
amusement.

Whereas this was previously a niche activity involving a small

number of individuals, it has become a form of entertainment for others. This is
causing particular problems and risks. First, it has promoted the activity more
widely and encourages others to participate in “copy-cat” acts, with some sites
being repeatedly trespassed. Secondly, the desire for exciting and novel footage
encourages urban explorers to engage in increasingly dangerous activities, such
as footage of people using the horizontal arms of cranes as monkey bars, or
performing acrobatic stunts on ledges at extreme height.
18.

Construction sites which include tower cranes have become a particular target for
Urban explorers. The Bankside Yards construction site will include a minimum of
3 tower cranes.

19.

I understand that social media platforms pay those who post content upon them
by reference to the number of ‘followers’ or ‘subscribers’ of the person posting
and/or the number of ‘views’ of their content. I am informed by Mr Wortley that
some urban explorers have many hundreds of thousands of followers on social
media and some of their videos have been viewed millions of times. For example,
before he was made the subject of a Criminal Behaviour Order in December 2018
Ally Law was one of the most prolific posters of videos of urban exploration. As at
26 June 2020, his YouTube channel shows him to have 3.15 million subscribers.
The video on his channel entitled “ROOFTOP POLICE ESCAPE *Arrested*”, which
shows him and others scaling the glass roof of Cabot Circus shopping centre and
then running from security, before eventually being arrested, has been viewed
21,053,209 times.

20.

Some urban explorers (including Harry Gallagher and Ryan Taylor) have been able
to secure sponsorship from brands which wish to target a young audience –
typically fashion brands for clothing and shoes.

Trespassing on Construction Sites
21.

All urban exploring is dangerous, but trespassing on construction sites has
particular hazards which construction workers are aware of and which they are
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trained to deal with (but which trespassers will necessarily be unaware of). All
lawful visitors to the site are obliged to wear full Personal Protective Equipment which urban explorers never do.
22.

The risks associated with such hazards are increased in circumstances where once
they have been seen by on site security, urban explorers are often tempted to run
away in an attempt to avoid being caught by security guards or the Police. Within
the Bankside Yards Sites various arrangements are in place, such as scaffold
guardrails to protect people from falling down voids – some of which are several
stories deep. Urban explorers think nothing of vaulting over scaffold guardrails but
on a construction site this is particularly dangerous. In addition to that there are
various risks arising from normal construction hazards (including risks of tripping
and falling).

Urban Exploring - Risks
23.

The risks involved in this activity are apparent from the number of deaths around
the world. I am informed by Stuart Wortley that a relatively brief search of the
internet identifies the following deaths in recent years:23.1

June 2013 – Pavel Kashin (aged 24) died when he fell from a building in
St Petersburg;

23.2

April 2014 - Xenia Ignatyeva (aged 17) died when she fell from a railway
bridge in St Petersburg;

23.3

February 2015 – Carl Salomon (aged 19) died when he fell from a crane
in Sydney;

23.4

October 2015 - André Retrovsky (aged 17) died when he fell from a
building in Vologda in Russia;

23.5

December 2015 - Connor Cummings (aged 24) died when he fell from the
roof of the Four Seasons hotel in New York;

23.6

March 2016 – Tolya (aged 13) died when he fell from the roof of a building
in Saratov;

23.7

October 2016 - Christopher Serrano (aged 25) died when he was hit by a
train in New York;
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23.8

November 2016 - Yuri Yeliseyev (aged 20) died when he fell from a
building in Moscow;

23.9

November 2016 – Wu Yongning (aged 26) died when he fell from a
building in Changsha in China;

23.10

January 2017 - Nye Frankie Newman (aged 17) died when he was hit by
a train in Paris. Nye Newman was a founding member with Rikke Brewer
(the First Defendant) of the Brewman Group – an urban explorer collective
of climbers;

23.11

January 2017 - Maxime Sirugue (aged 18) died when he fell from a bridge
in Lyon in France;

23.12

March 2017 - Thomas Rhodes (aged 19) died when he fell from a building
in Sheffield;

23.13

June 2017 - a young man who has not yet been named died when he fell
from a bridge in Kiev;

23.14

August 2017, Leon Hoyle (aged 12) died when he fell through the roof of
a disused industrial building in Lancashire;

23.15

October 2017 – Eric Janssen (aged 44) died when he fell from the London
House Hotel in Chicago;

23.16

July 2018, Jackson Coe (aged 25) died when he fell from a building in
New York.

23.17

September 2019, Johnny Turner (aged 28) died when he fell off the
scaffolding at a site in Waterloo, London.

24.

I understand from Mr Wortley that in January 2018, the body of Sam Clarke (aged
21) was found on the construction site at 1 - 5 Bank Street at Canary Wharf after
he gained unlawful access to it although the precise circumstances of his death
are unclear.

Other Multiplex Construction Sites
25.

In July 2018, First Claimant obtained an injunction to restrain trespass at 3
construction sites in the City (namely 22 Bishopsgate, 100 Bishopsgate and
Principal Place Residential) after those sites had been repeatedly targeted by urban
explorers.
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26.

Copies of the interim and final injunctions relating to these sites dated 31 July and
dated 19 September 2018 respectively are attached marked “MPW2”.

27.

In March 2019, First Claimant obtained an injunction to restrain trespass at 7 of
our construction sites in the City (namely One Nine Elms, DAMAC Tower, 48 Carey
Street, 80 Charlotte Street, Marble Arch House, Broadway, Chelsea Barracks) after
those sites had been repeatedly targeted by urban explorers.

28.

A copy of the injunction relating to these sites dated 1 March 2019 is attached
marked “MPW3”.

29.

In December 2019, First Claimant obtained an injunction to restrain trespass at 2
Dovehouse Street, London SW3 6LA after the site had been targeted by urban
explorers.

30.

A copy of the injunction relating to the site dated 18 December 2019 is attached
marked “MPW4”.

31.

Some of the construction sites which were covered by the September 2018 and
March 2019 injunctions have been handed over to employers. Currently, the First
Claimant has 8 major construction projects all of which are protected by injunction.
From Monday 3 August (when the First Claimant assumes responsibility for the
Bankside Yards construction site) it will have 9.

32.

The First Claimant has been pleased to note that the injunctions referred to above
have had a significant deterrent effect, with the number of incidents having
reduced dramatically.

33.

I am informed by Mr Wortley that several other major construction sites have been
targeted by urban explorers within the last 18 months and that his firm has
obtained injunctions to restrain trespass on behalf of:33.1 Canary Wharf Contractors (in relation to the development at Southbank
Place);
33.2 multiple companies at Canary Wharf (including in relation to the construction
sites at Newfoundland Tower and on Bank Street);
33.3 Berkeley Group (in relation to 250 City Road and South Quay Plaza);
33.4 Wates, Sisk, McLaren and Maclaleer & Rushe (in relation to 15 construction
sites at Wembley Park); and
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33.5 Sir Robert McAlpine Limited in relation to the major re-development of
Victoria Square in Woking and 3 development sites in Manchester.
Multiplex Security at Bankside Yards
34.

The First Claimant takes all safety and security issues extremely seriously. Our
arrangements as Principal Contractor exceed the minimum requirements in
relation to these issues which are prescribed by key legislation, namely the
Construction Design and Management Regulations 2015.

35.

In an attempt to deter trespassers, my team will be implementing the following
security measures at Bankside Yards:35.1 timber site hoardings which are a minimum of 2 metre high;
35.2 lighting;
35.3 24 hour security personnel;
35.4 intruder alarms (both audible and silent);
35.5 anti-climb measures on hoardings and tower cranes; and
35.6 closed circuit television (including - in some instances - motion sensors).

36.

I am satisfied that all sensible precautions that could be taken to prevent urban
explorers from gaining access to the construction sites which are the subject of
these proceedings have been taken.

37.

Notwithstanding these steps, I believe that Bankside Yards remains under the
imminent threat of trespass from urban explorers.

38.

There have been incidents of trespass and attempted trespass at other Multiplex
construction sites:
38.1 on 16 October 2019, an unidentified male cyclist unsuccessfully attempted
to gain access to the Broadway construction site, the individual was spotted
by security and escaped;
38.2 on 17 October 2019, three males accessed the Broadway construction site
in breach of the March 2019 injunction. Two of the individuals have been
identified as Alexander Galliker and Joel Merki and an application for
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contempt of court against them is in hand. The third individual escaped and
his identity remains unknown;
38.3 on 8 December 2019, three unidentified individuals climbed the fire escape
at 22 Bishopsgate in breach of the September 2018 injunction but were
successfully chased away by contractors;
38.4 later on 8 December 2019, the same individuals gained access Damac Tower
in breach of the March 2019 injunction;
38.5 on 20 February 2020, two unidentified males entered the Broadway
construction site in breach of the March 2019 injunction but escaped over
the hoarding after being intercepted by security; and
38.6 on 27 June 2020, four unidentified males entered the DAMAC tower
construction site where they were intercepted by security and ran off after
being informed of the injunction.
The reasons for seeking an injunction
39.

I have sought to assess the threat which urban explorers pose to our security and
health and safety operations carefully. I have also sought to ensure that the
Claimants’ response to the threat is proportionate and properly reflects the health
and safety threat that this activity represents.

40.

Whilst I am satisfied that the security arrangements are as robust as they
reasonably can be, our construction sites can never be 100% secure.

41.

The risk posed by urban explorers represents a particular and serious concern for
the Claimants in relation to the properties which are the subject of these
proceedings for the following reasons:41.1 we take our responsibilities for the safety of our construction sites seriously
and wish to do everything reasonably possible to prevent another tragic
accident;
41.2 the Bankside Yards construction site is in a prominent location and will
become an obvious target for urban explorers as the construction phase
proceeds (the tower cranes are already a target);
41.3 given the prevalence of urban exploring activity across London, there is an
obvious and serious risk that urban explorers will attempt to access the
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Bankside Yards construction site unless they are prevented from doing so by
an injunction;
41.4 the activities which urban explorers engage in are inherently dangerous and
are generally carried out by juveniles and young adults. The activities are
dangerous not only for the individuals concerned (as the examples of fatal
accidents in paragraph 23 above so clearly demonstrate) but also for the
emergency services and others who would have to come to their assistance
should they get into difficulty;
41.5 those engaging in urban exploring appear to show little insight into the risks
they are running. For example their videos often contain forms of attempted
disclaimer, suggesting (somewhat artificially) that people should not
replicate the activity and that the activity is being carried out responsibly.
For example, Mr Law’s video referred to above says “The acts in it are
performed by trained, experienced or otherwise supervised individuals”.
This suggests that Mr Law somehow believes his activity is safe which is
evidently not the case;
41.6 there are particular hidden dangers on construction sites which urban
explorers will be unaware of and which they are not trained to deal with.
Those dangers are exacerbated given that once spotted urban explorers will
generally attempt to run away;
41.7 the behaviour of urban explorers is the irresponsible behaviour of individuals
who have no comprehension of the impact which their activities have on the
efforts of our security team to keep the construction sites safe and secure;
41.8 as I have stated, I am informed by Mr Wortley and I believe from my own
experience and knowledge of the construction industry that the activity
levels of urban explorers on construction sites remain high.
42.

The potential consequences of trespass to this site are self-evident. As well as the
risk of death or serious injury to the trespassers, they place those protecting the
sites and trying to remove them at risk. Whilst the potential financial impact to
the owners of the sites and to First Claimant of someone being killed or seriously
injured on one of these sites is a secondary consideration, it is nevertheless
significant.

43.

One of the reasons that injunctions are an effective deterrent against urban
exploring activity is that the more experienced individuals who are engage in this
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activity understand that breaching an injunction constitutes “contempt of court”
which is a serious matter.
44.

I am informed by Mr Wortley that:44.1 in December 2018, his team acted for the owners of Canary Wharf in an
application for committal for contempt of court against 5 well-known urban
explorers who in September 2018 climbed Newfoundland Tower (which was
then a construction site) in breach on an injunction to restrain trespass;
44.2 each of the respondents to that application was informed by the Judge that
if they were found to be in contempt of court in similar circumstances in the
future they would be given an immediate custodial sentence;
44.3 in October 2019, Mr Wortley’s team acted for the owners of The Shard in an
application for committal for contempt of court against George KingThompson who in July 2019 climbed The Shard in breach of an injunction to
restrain trespass;
44.4 Mr King-Thompson was given an immediate custodial sentence of 24 weeks
(of which he served half);
44.5 both of these cases received a lot of publicity and they are well known
amongst the urban exploring community – contributing to the deterrent
effect of injunctions to restrain trespass.

45.

Copies of the judgments given in both committal hearings are attached to this
witness statement marked “MPW5”.

46.

Having carefully considered the position, the First Claimants’ senior managers
have decided that applying for this injunction is in the best interests of maintaining
the safety and security of urban explorers, the First Claimants’ employees,
members of the public and the emergency services.

47.

We cannot possibly know who all these people are let alone where they all live.
Furthermore we are not only concerned with British nationals but with people from
around the world. Urban explorers do not advertise their intended targets in
advance. For that reason, it is impossible to know when the next attempt will be
made.
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Justification for an Injunction
48.

The Order sought by the Claimants is to prevent unlawful activity, for which there
can be no lawful justification.

49.

Unlawful attempts to enter these construction sites for the purposes of urban
exploring entail a significant risk of death and personal injury.

In those

circumstances, damages would clearly not be an adequate remedy for the
Claimants.
50.

Conversely, since the Order which the Claimants seek is only to prevent unlawful
activity, there is no question of the Defendant suffering any actionable loss or
needing compensation in damages. However, I believe that it can be properly
inferred from the other activity in central London, and the activity at the two nine
elms sites, that trespass, or further trespass, to each of these sites is a strong
probability in the immediate future unless an injunction is granted.

51.

Although I can foresee no way in which the Defendant could suffer loss or damage
from this injunction, I am nevertheless authorised to provide the necessary crossundertaking to pay any sum which the Court considers appropriate to compensate
the Defendant for any loss if it is subsequently determined that the Claimants are
not entitled to the Order which they seek. There is now produced and shown to
me marked “MPW6” a copy of the First Claimant’s accounts for the period ending
31 December 2018.

Permission to issue without a named defendant and to dispense with service
52.

Since no named individual is a defendant to these proceedings, I am informed by
Mr Wortley that the permission of the Court is required to issue the Claim Form,
pursuant to CPR 8.2A and I respectfully ask that the Court grant the necessary
permission.

53.

Since no person will become a defendant to the proceedings unless they knowingly
breach the injunction it is not proposed to serve the proceedings on anyone. I
have been advised that if a party knowingly breaches the Order I ask the Court to
make in this case, they will automatically become a party to the proceedings by
that act.

54.

However, in order to ensure that service of the proceedings on that party has been
successfully effected, I ask the court to order substituted service on any such party
by means of a reference in the notice of the order to be posted, referring to the
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fact that copies of all the documents in the proceedings (Claim Form, Application
Notice, Particulars of Claim and Witness Statement in support) can also be found
at the website identified in the warning notice, and at the site office.
55.

As to the service of the injunction I am informed by Mr Wortley that the procedure
which has been adopted before and which it is proposed to adopt in this case, is:55.1 to upload a complete copy of the injunction to a Multiplex website; and
55.2 to post copies of a warning notice around the perimeter of the Bankside
Yards construction site at frequent individuals informing people of: the
existence and nature of the injunction; the potential consequences of
breaching it; an address at which copies of the proceedings can be sought;
and the web address at which the injunction can be viewed.

56.

I attach to this statement a suggested form of notice marked “MPW7”.

I believe that the facts in this Witness Statement are true

________________________
Martin Philip Wilshire
27 July 2020
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Claim Number:
IN THE HIGH COURT OF JUSTICE

QUEEN’S BENCH DIVISION

BETWEEN

(1) MULTIPLEX CONSTRUCTION EUROPE LIMITED
(2) LUDGATE HOUSE LIMITED
(INCORPORATED IN JERSEY)

Claimants
and

PERSONS UNKNOWN ENTERING IN OR REMAINING AT
THE CLAIMANTS’ CONSTRUCTION SITE AT BANKSIDE YARDS WITHOUT
THE CLAIMANT’S PERMISSION

Defendants
_______________
“MPW1”
_______________

This is the exhibit marked “MPW1” referred to in the witness statement of Martin Philip
Wilshire dated 27 July 2020.
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Title number TGL62703

Edition date 10.03.2020

– This official copy shows the entries on the register of title on
11 MAY 2020 at 16:21:16.
– This date must be quoted as the "search from date" in any
official search application based on this copy.
– The date at the beginning of an entry is the date on which
the entry was made in the register.
– Issued on 27 Jul 2020.
– Under s.67 of the Land Registration Act 2002, this copy is
admissible in evidence to the same extent as the original.
– This title is dealt with by HM Land Registry, Telford Office.

A: Property Register
This register describes the land and estate comprised in the title.
SOUTHWARK
1

(15.05.1987) The Freehold land shown edged with red on the plan of the
above Title filed at the Registry and being Ludgate House, 245
Blackfriars Road, London (SE1 9UY).
NOTE: As to the land edged brown on the title plan only the structure
of the former bridge abutment is included in the title.

2

The land has the benefit of the following rights granted by the
Transfer dated 14 April 1987 referred to in the Charges Register:"TOGETHER WITH the rights set out in the First Schedule
THE FIRST SCHEDULE
(1) All necessary rights for the Purchaser and its successors in title
to enter on the Access Road and the Riverside Walkway which lies
beneath the Viaduct and upon the lands adjacent thereto for the purpose
of constructing and maintaining the Access Road and the Riverside
Walkway.
(2) All necessary rights of way over the Access Road for the Purchaser
and persons authorised by the Purchaser with or without vehicles at all
times and for all purposes connected with the Land PROVIDED THAT the
height of clearance from the road way running under the Viaduct shall
not be reduced by the Vendor or its successors in title to a height of
less than 4.5 metres.
(3) The free passage and running of water soil gas and electricity
through the sewers drains watercourses pipes wires cables and other
service conduits passing under along or over the Access Road together
with a right to connect thereto and the right within 80 years of the
date hereof to fix construct and place (in accordance with plans first
approved by the Vendor) and thereafter to maintain and use over and
along or under the Access Road any sewer drain watercourse or pipes
which may be necessary or convenient."
NOTE: The Access Road referred to is edged yellow on the title plan.
The Riverside Walkway is edged blue on the title plan. The Viaduct
referred to is the vendors viaduct and railway and works which are on
the land tinted blue on the title plan including all arches and
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A: Property Register continued
supporting piers and foundations.
3

There are excluded from this registration the mines and minerals
excepted by the Transfer dated 14 April 1987 referred to in the Charges
Register in the following terms:"THERE is excepted from this Transfer all mines and minerals under the
Land but the Vendor covenants with the Purchaser for the benefit of the
Purchaser and its successors in title to the Land or any part of the
Land that the Vendor will not convey any rights to mines and minerals
under the Land or any part of the Land to any party other than the
Purchaser or its successors in title and will not work or permit to be
worked any mines or minerals vested in it under the Land."

4

(27.04.2018) The reference shown by yellow hatching and a blue broken
line on the title plan is no longer of any significance and should be
ignored since the entry in the register which gave rise to this
reference has been cancelled.

5

(19.11.2019) A Deed dated 1 February 2017 made between (1) Ludgate
House Limited (2) Oversea-chinese Banking Corporation Limited and (3)
Network Rail Infrastructure Limited contains a release of light or air
and a provision as to light or air.

B: Proprietorship Register
This register specifies the class of title and identifies the owner. It contains
any entries that affect the right of disposal.

Title absolute
1

(05.08.2010) PROPRIETOR: LUDGATE HOUSE LIMITED (incorporated in Jersey)
of Crestbridge, 47 Esplanade, St Helier, Jersey, JE1 0BD, Channel
Island.

2

(05.08.2010) The price stated to have been paid on 20 July 2010 was
£56,000,000.

3

(05.08.2010) A Transfer dated 20 July 2010 made between (1) Societe
Generale and (2) Cerep Ludgate House Limited contains purchaser's
personal covenants.
NOTE: Copy filed.

4

(29.04.2016) RESTRICTION: No disposition of the registered estate by
the proprietor of the registered estate or by the proprietor of any
registered charge is to be registered without a certificate signed by
the Proprietor's conveyancer that the provisions of clause 54.3 of an
agreement dated 31 March 2016 made between (1) Network Rail
Infrastructure Limited and (2) CEREP Ludgate House Limited and (3)
CEREP Sampson House Limited have been complied with or they do not
apply to the disposition.

5

(03.06.2016) RESTRICTION: No disposition of the registered estate by
the proprietor of the registered estate or by the propretor of any
registered charge, not being a charge registered before the entry of
this restriction is to be registered without a written consent signed
by the proprietor for the time being of the Charge dated 17 May 2016 in
favour of Oversea - Chinese Banking Corporation Limited referred to in
the Charges Register or their conveyancer.

6

(07.06.2017) RESTRICTION: No disposition of the registered estate
(other than a charge) by the proprietor of the registered estate , or
by the proprietor of any registered charge, not being a charge
registered before the entry of this restriction, is to be registered
without a certificate signed by a conveyancer that the provisions of
clause 3 of a Deed of Covenant dated 1 June 2017 made between (1)
Network Rail Infrastructure Limited and (2) Ludgate House Limited have
been complied with or that they do not apply to the disposition.
NOTE: Copy deed filed.
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C: Charges Register
This register contains any charges and other matters that affect the land.
1

(07.08.1991) Lease dated 24 July 1981 in favour of The London
Electricity Board of that part of the land hatched blue on the title
plan in which an electricity and telephone cable duct is contained.
NOTE 1: The lease grants rights of entry on the adjoining land for the
purpose of installing, laying, inspecting, maintaining or removing the
duct and cables or alter apparatus
NOTE 2: Lease registered under TGL284994.

2

A Transfer of the land in this title dated 14 April 1987 made between
(1) British Railways Board (Vendor) and (2) Kings Reach Development
Company Limited (Purchaser) contains covenants details of which are set
out in the schedule of restrictive covenants hereto.

3

The land is subject to the following rights reserved by the Transfer
dated 14 April 1987 referred to above:"THE Land is transferred subject to:3.1 the rights in favour of the Vendor and those deriving title under
it which are set out in the Second Schedule.
THE SECOND SCHEDULE
PART I
(Rights Reserved)
(1) A right of way with or without vehicles at all times for all
purposes over and along the strip of land shown hatched black on the
Plan immediately adjoining the Viaduct on the western side for the
purposes of:(a) inspecting maintaining and renewing the Viaduct including the right
to erect scaffolding and apparatus in connection with such works; and
(b) access to and egress from the arches under the Viaduct
(2) The free running and passage of water soil gas and electricity
coming from or passing to any buildings or land in and through the
sewers drains watercourses pipes cables or wires now on over or under
the Land and the right to maintain the same and to connect thereto and
to any drains wires pipes and other services forming part of the Land
(3) The right within eighty years from the date of this Transfer:(a) To fix construct place maintain and use over or under any parts of
the Land upon which no buildings have been erected any sewer drain
watercourse or pipe which may be necessary or convenient
(b) (Subject to reasonable notice and to the Vendor making good any
damage done) to carry out above ground level on or from any part of the
Land upon which no buildings above ground level have been erected any
works which may in the opinion of the Vendor be necessary for the
proper operation of the Vendor's statutory railway undertaking
(4) The right at all reasonable times (or in case of emergency at any
time) with or without vehicles plant apparatus and workmen to enter on
such part of the Land as is not covered by buildings for the purpose of
inspecting maintaining altering and carrying out works to the Viaduct
and other works to any adjoining property of the Vendor and of
exercising the rights reserved by paragraphs (2) and (3) hereof
(5) The power and liberty at any time to stop up or otherwise affect
any rights of way or other easements or privileges whether now in
existence or not which the Purchaser may at any time hereafter be using
or enjoying (other than by virtue of the express provisions of this
Transfer or of any grant or licence in writing from the Vendor) over
any adjoining land as appurtenant incident or belonging to the Land
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C: Charges Register continued
(6) Full right and liberty from time to time to use its adjoining and
neighbouring lands for the purpose of its statutory railway undertaking
in such manner as it may think fit and to build or execute such works
for operational purposes upon such lands but not so substantially as to
restrict the access of light and air to the Land
PROVIDED that in the exercise of such rights reserved the Vendor
shall:(i) make good any structural damage caused thereby
(ii) carry out the said works in a manner which will cause the minimum
possible amount of inconvenience to the Purchaser and its tenants
(iii) carry out the said works with due regard to reasonable security
requirements of the Purchaser or its tenants
(iv) not carry out or permit any development to be carried out which
might adversely affect the operation of any computer installed upon the
Land subject nevertheless to the Vendor's right of carrying on its
statutory railway undertaking on its adjoining or neighbouring
property."
NOTE: The land hatched black referred to is tinted pink on the title
plan.
4

(14.04.2014) An Agreement dated 28 March 2014 made between (1) The
Mayor and Burgesses of the London Borough of Southwark (2) Cerep
Ludgate House Limited and Cerep Sampson House Limited (3) ING Bank N.V
(4) Network Rail Infrastructure Limited and (5) Mayor Commonalty and
Citizens of the City of London pursuant to section 106 of the Town and
Country Planning Act 1990 contains provisions relating to the
development of the land in this title.
NOTE: Copy filed.

5

(03.06.2016) REGISTERED CHARGE contained in a Debenture dated 17 May
2016.

6

(03.06.2016) Proprietor: OVERSEA - CHINESE BANKING CORPORATION LIMITED
(incorporated in Singapore)(UK Regn. No. FC006487) of The Rex Building,
62 Queen Street, London EC4R 1EB.

7

(03.06.2016) The proprietor of the Charge dated 17 May 2016 referred to
above is under an obligation to make further advances. These advances
will have priority to the extent afforded by section 49(3) Land
Registration Act 2002.

8

(18.04.2018) An Agreement dated 21 November 2017 made between (1) The
Mayor and Burgesses of the London Borough of Southwark (2) Ludgate
House Limited and Sampson House Limited (3) Oversea-Chinese Banking
Corporation Limited and (4) The Mayor Commonalty and Citizens of the
City of London pursuant to section 106 of the Town and Country Planning
Act 1990 contains variations to the Agreement dated 28 March 2014
referred to above.
NOTE: Copy filed.

9

(30.12.2019) An Agreement dated 2 December 2019 made between (1) The
Mayor and Burgesses of the London Borough of Southwark (2) Ludgate
House Limited and Sampson House Limited and (3) Oversea-Chinese Banking
Corporation Limited pursuant to section 106 of the Town and Country
Planning Act 1990 contains variations as to the Agreement dated 28
March 2014 referred to above.
NOTE: Copy filed.

10

(10.03.2020) An Agreement dated 4 March 2019 made between (1) The Mayor
and Burgesses of the London Borough of Southwark (2) Ludgate House
Limited and Sampson House Limited and (3) Oversea-Chinese Banking
Corporation Limited pursuant to section 106 of the Town and Country
Planning Act 1990 contains variations as to the Agreement dated 28
March 2014 referred to above.
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NOTE: Copy filed.

Schedule of restrictive covenants
1

The following are details of the covenants contained in the Transfer
dated 14 April 1987 referred to in the Charges Register:"FOR the benefit and protection of such part of the Vendor's Land as is
capable of being benefited or protected and with intent to bind so far
as legally may be itself and its successors in title owners for the
time being of the Land or any part of the Land the Purchaser covenants
with the Vendor in the terms set out in the Fourth Schedule
THE FOURTH SCHEDULE
(Purchaser's Covenants)
1. NOT to commence any works or repair or renewal of the Land within
ten feet of the Viaduct until the Purchaser has given notice to the
Vendor (except in the case of emergency) who shall be entitled to give
such directions as to the carrying out of the intended works and to the
use of cranes scaffolding and apparatus in connection therewith as in
the opinion of the Vendor's regional Civil Engineer are reasonably
necessary for the protection of the Viaduct and railway and all
passengers and traffic thereon
2. THAT no earth clay or other substance shall be excavated upon the
Land and that no act shall be done thereon which may endanger the
safety or stability of the Vendor's railway or property or of any
neighbouring property and that no inflammable dangerous or explosive
substance liquid or gas shall be stored or placed upon the Land other
than fuel oils stored in proper containers and in accordance with all
statutory requirements the Purchaser taking all reasonable precautions
against fire and explosion
3. NOT without the consent of the Vendor which shall not be
unreasonably withheld (but may be granted subject to such requirements
as the Vendor's Engineer shall stipulate for the safety and protection
of the Viaduct and the railway) to carry out or permit to be carried
out any building operations or erect structures of any kind within the
strip of land shown hatched black on the Plan
4. Subject as aforesaid within 36 months of the date of this Transfer
to form a route or way upon the strip of land shown hatched in black on
the Plan and thereafter to maintain such route or way and the Access
Road to a standard suitable for the traffic using the same
5. NOT to light or permit or suffer to be lighted the Land or any part
thereof or to display or suffer to be displayed lighted signs or other
illuminations in such a manner as to cause confusion with the signals
of the Vendor's railway or to be likely in the opinion of the Vendor's
Regional Signal and Telecommunications Engineer (which shall not be
open or question by the Purchaser) to be so confused And if any
lighting lighted sign or other illumination shall at any time be found
to be confused upon request from the Vendor at one to alter the same in
such manner as to avoid such confusion or likely confusion."
NOTE 1: The Vendor's land referred to is tinted blue on the title plan.
NOTE 2: The land hatched black referred to is tinted pink on the title
plan.

End of register
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Title number TGL541676

Edition date 03.02.2020

– This official copy shows the entries on the register of title on
11 MAY 2020 at 18:04:54.
– This date must be quoted as the "search from date" in any
official search application based on this copy.
– The date at the beginning of an entry is the date on which
the entry was made in the register.
– Issued on 11 May 2020.
– Under s.67 of the Land Registration Act 2002, this copy is
admissible in evidence to the same extent as the original.
– This title is dealt with by HM Land Registry, Telford Office.

A: Property Register
This register describes the land and estate comprised in the title. Except as
mentioned below, the title includes any legal easements granted by the
registered lease but is subject to any rights that it reserves, so far as those
easements and rights exist and benefit or affect the registered land.
SOUTHWARK
1

(03.02.2020) The Leasehold land demised by the lease referred to below
which lies within the area shown edged with red on the plan of the
above Title filed at the Registry and being airspace and pillar land
Invicta Plaza, Blackfriars Road, London.
NOTE 1: As to the part tinted yellow on the title plan only the
airspace immediately above the roof of the building from and including
5.3 metres above the roof surface, as measured perpendicular to the
angle of that roof surface, up to a height of 7.8 metres average
ordnance datum is included in the title.
NOTE 2: As to the part tinted blue on the title plan only the subsoil
and all airspace up to the underside of the structural slab and
immediately above such area and the airspace immediately above the roof
of the building from and including 5.3 metres above the roof surface,
as measured perpendicular to the angle of that roof surface, up to a
height of 7.8 metres average ordnance datum is included in the title.
NOTE 3: As to the part tinted pink on the title plan only the area of 5
metres x 5 metres below ground level and the airspace immediately above
the roof of the building from and including 5.3 metres above the roof
surface, as measured perpendicular to the angle of that roof surface,
up to a height of 7.8 metres average ordnance datum is included in the
title.

2

(03.02.2020) The mines and minerals excepted by the Lease are excluded
from this registration.

3

(03.02.2020) Short particulars of the lease(s) (or under-lease(s))
under which the land is held:
Date
: 23 December 2019
Term
: 250 years from 23 December 2019 until 22 December 2269
Parties
: (1) Network Rail Infrastructure Limited
(2) Ludgate House Limited

4

(03.02.2020) The Lease prohibits or restricts alienation.
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5

(03.02.2020) The land has the benefit of any legal easements granted by
clause LR11.1 of the registered lease dated 23 December 2019 referred
to above but is subject to any rights that are reserved by the said
deed and affect the registered land.

B: Proprietorship Register
This register specifies the class of title and identifies the owner. It contains
any entries that affect the right of disposal.

Title absolute
1

(03.02.2020) PROPRIETOR: LUDGATE HOUSE LIMITED (incorporated in Jersey)
of 47 Esplanade, St Helier, Jersey, JE1 0BD and care of Native Land
Ltd., The Pavilion, 118 Southwark Street, London SE1 0SW.

2

(03.02.2020) RESTRICTION: No disposition of the registered estate by
the proprietor of the registered estate or by the proprietor of any
registered charge, not being a charge registered before the entry of
this restriction is to be registered without a written consent signed
by the proprietor for the time being of the Charge dated 23 December
2019 in favour of Oversea-Chinese Banking Corporation Limited referred
to in the Charges Register or their conveyancer.

C: Charges Register
This register contains any charges and other matters that affect the land.
1

(03.02.2020) REGISTERED CHARGE contained in a Debenture dated 23
December 2019.

2

(03.02.2020) Proprietor: OVERSEA-CHINESE BANKING CORPORATION LIMITED
(incorporated in Singapore)(UK Regn. No. FC006487) of The Rex Building
62, 3rd Floor, Queen Street, London EC4R 1EB.

3

(03.02.2020) The proprietor of the Charge dated 23 December 2019
referred to above is under an obligation to make further advances.
These advances will have priority to the extent afforded by section
49(3) Land Registration Act 2002.

End of register
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Claim Number:
IN THE HIGH COURT OF JUSTICE

QUEEN’S BENCH DIVISION

BETWEEN

(3)
(4)

MULTIPLEX CONSTRUCTION EUROPE LIMITED
LUDGATE HOUSE LIMITED
(INCORPORATED IN JERSEY)

Claimants
and

PERSONS UNKNOWN ENTERING IN OR REMAINING AT
THE CLAIMANTS’ CONSTRUCTION SITE AT BANKSIDE YARDS WITHOUT
THE CLAIMANT’S PERMISSION

Defendants
_______________
“MPW2”
_______________

This is the exhibit marked “MPW2” referred to in the witness statement of Martin Philip
Wilshire dated 27 July 2020.
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Claim Number:
IN THE HIGH COURT OF JUSTICE

QUEEN’S BENCH DIVISION

BETWEEN

(5)
(6)

MULTIPLEX CONSTRUCTION EUROPE LIMITED
LUDGATE HOUSE LIMITED
(INCORPORATED IN JERSEY)

Claimants
and

PERSONS UNKNOWN ENTERING IN OR REMAINING AT
THE CLAIMANTS’ CONSTRUCTION SITE AT BANKSIDE YARDS WITHOUT
THE CLAIMANT’S PERMISSION

Defendants
_______________
“MPW3”
_______________

This is the exhibit marked “MPW3” referred to in the witness statement of Martin Philip
Wilshire dated 27 July 2020.
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Claim Number:
IN THE HIGH COURT OF JUSTICE

QUEEN’S BENCH DIVISION

BETWEEN

(7)
(8)

MULTIPLEX CONSTRUCTION EUROPE LIMITED
LUDGATE HOUSE LIMITED
(INCORPORATED IN JERSEY)

Claimants
and

PERSONS UNKNOWN ENTERING IN OR REMAINING AT
THE CLAIMANTS’ CONSTRUCTION SITE AT BANKSIDE YARDS WITHOUT
THE CLAIMANT’S PERMISSION

Defendants
_______________
“MPW4”
_______________

This is the exhibit marked “MPW4” referred to in the witness statement of Martin Philip
Wilshire dated 27 July 2020.
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Claim Number:
IN THE HIGH COURT OF JUSTICE

QUEEN’S BENCH DIVISION

BETWEEN

(9)
(10)

MULTIPLEX CONSTRUCTION EUROPE LIMITED
LUDGATE HOUSE LIMITED
(INCORPORATED IN JERSEY)

Claimants
and

PERSONS UNKNOWN ENTERING IN OR REMAINING AT
THE CLAIMANTS’ CONSTRUCTION SITE AT BANKSIDE YARDS WITHOUT
THE CLAIMANT’S PERMISSION

Defendants
_______________
“MPW5”
_______________

This is the exhibit marked “MPW5” referred to in the witness statement of Martin Philip
Wilshire dated 27 July 2020.
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IN THE HIGH COURT OF JUSTICE
QUEEN’S BENCH DIVISION
[2018] EWHC 3418 (QB)

No. ATC 18/0626

Royal Courts of Justice
Monday, 26 November 2018
Before:
HIS HONOUR JUDGE FREEDMAN (SITTING AS A JUDGE OF THE HIGH COURT)

BETWEEN:
CANARY WHARF INVESTMENTS LIMITED & OTHERS
Applicants
- and (1)
(2)
(3)
(4)
(5)

ALEXANDER FARRELL
OWEN KELLY
ELLIOT HENSFORD
FINDLEY GLEESON
USAMA QUARISHI

Respondents

__________
MR D. FORSDIC QC (instructed by Eversheds Sutherland) appeared on behalf of the Applicants.
MS BRUCE-JONES appeared on behalf of the Second Respondent
MR A. FARRELL, MR E. HENSFORD, MR F. GLEESON and MR U. QUARISHI appeared as
Litigants in Person.
__________

JUDGMENT
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HIS HONOUR JUDGE FREEDMAN (SITTING AS A JUDGE OF THE HIGH COURT):

1

Alexander Farrell, Owen Kelly, Usarma Quarishi, Elliot Hensford and Findley Gleeson have
been brought to this court because they are in contempt of court and they are therefore the
subject of committal proceedings. That is so because each of them has breached an
injunction made in the High Court on 23 February 2018 by Mr Justice Warby.

2

That order was made against certain named defendants but also against persons unknown
who might be minded to enter the Canary Wharf Estate. The terms of the order were that
nobody was allowed to trespass in the Canary Wharf Estate and should they do so, in breach
of the order, they were at risk of being sent to prison. I am satisfied that each of the five
respondents was well aware of the existence of that order and indeed, in the case of
Alexander Farrell, he had given an undertaking to this court that he would not trespass
within the Canary Wharf Estate.

3

Notwithstanding their knowledge of the existence of that order, on 22 September of this
year, all five of them broke through a secure door and entered a building under construction
known as Newfoundland which has in excess of 50 storeys. When they broke into the
building, they climbed past a sign, a sign which made it clear that it was dangerous for them
to enter the building and, moreover, if they entered the building they were in breach of the
court injunction. They took no notice and they scaled the height of the building passing
signs on their way which they chose to ignore. That they had trespassed in this building
became clear from their posts on social media.

4

They are, all of them, or were at the time, what is colloquially called ‘urban explorers’.
They were engaged in activities known as roof topping, carrying out acrobatic stunts, sitting
or standing in exposed and precarious positions which were then filmed either on camera or
on video and then posted on social media.

5

The activities of urban explorers cause considerable harm and could result in very serious
danger. Indeed, before I go any further, I should observe that on 2 January this year,
a young man by the name of Sam Clarke died at Canary Wharf as a result of falling from a
high rise building.

6

First and foremost, in doing these antics on high rise buildings they expose themselves to
considerable potential harm and indeed any one of them could have fallen on the night in
question. It does not stop there. Security in the Canary Wharf site is of maximum
importance. It is, as I am told, a matter of national significance. Security guards, coupled
no doubt with other sections of the security forces, patrol and supervise the site for reasons
of anti-terrorism. If people like the respondents break into buildings for their own
gratification, that has the potential to compromise matters of national security. Moreover, it
imposes an increasing and unnecessary burden on the security staff who are there to protect
the national interest. Your activities have other implications. Were you to fall from
a building, anybody in the vicinity of that building could be injured by you falling. Your
activities also potentially place demands on the emergency services.

7

The prevalence of this activity caused the owners, after much reflection, to obtain the
injunction. They did so to stop you from targeting these iconic trophy buildings. You
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ignored that order. It is a grave matter. Each of you tell me that you did not appreciate the
seriousness of the injunction. I find that hard to believe because anybody who sees written
on a boarding “You are liable to go to prison” should understand that that is exactly what it
does mean, should you breach the order. Nevertheless, I am satisfied that only now that you
have been brought to the High Court and realised the gravity of your position that you have
fully appreciated the implications of your acts.
8

Each one of you, albeit late in the day, has had the good sense to admit your involvement in
trespassing that building on 22 September this year and to admit that you were aware of the
injunction which said you could not do so. That is your saving grace because I can tell you
now that had you contested these matters and had there been a hearing before me, then the
outcome would have been very different indeed. As it is, I am willing to accept that you
now do appreciate the gravity of what you did. I am willing to accept that you are truly
apologetic for what you did. By accepting your responsibility, you are showing a degree of
remorse and contrition.

9

Most importantly I am willing to accept that you are genuine when you say to me that you
will never again engage in this kind of activity. In your case, Usarma Quarishi, I am
particularly impressed when you say to me that you will do your utmost to discourage
others, whom you know who are inclined to take part in urban exploring, from doing so.
You should all do that if you do have contact with anybody who might be so inclined to do
it in the future. Everybody who is attracted to this activity needs to understand it is
forbidden, it is dangerous and it has all sorts of repercussions. On another occasion a court is
unlikely to take the lenient approach that I am taking today.

10

I have thought long and hard about whether I should impose some form of custodial
sentence. I have, ultimately, come to the view that that is not necessary. You are all young
men, one of you 17, three of you 18 and one of you 19. You are, it seems to me, essentially
decent young men; you are all engaged in gainful activities, whether it is at college or
part-time work or full-time work. I do not want your careers to be blighted by having had
some form of custodial sentence imposed upon you, but had I taken that course of action,
you could not have complained. As an act of leniency and to safeguard your futures, I have
decided not to take that course of action, but please rest assured that if any of you breach
any further order in any way, then that is what a court will do. Make no mistake about it.

11

Alexander Farrell you are in a slightly different position because, first of all, you were not
an unknown person, but you gave an undertaking, and secondly, you have been subject to
a number of banning orders. You have flagrantly breached that undertaking, you have
shown disrespect to the court because you gave the undertaking knowing you had to observe
it and you did not. Moreover, you are in work and earning a reasonable salary. In your case,
the sentence which I am going to impose is a financial penalty. You will pay the sum
of £250 to reflect the seriousness of your breach.

12

In the other four cases, I am not going to impose a penalty. That does not mean you are
getting off scot free: you have had the indignity of coming to court and facing these
allegations of contempt, and you have had the anxiety of not knowing what the outcome was
likely to be because you will all have heard what I said last Monday, that the court was
contemplating some form of custodial sentence. You have therefore been punished to some
extent but, as I say, I am not imposing a separate penalty. None of you, it seems to me, is in
a position to pay any meaningful financial penalty and I do not, as I have said, want to go
down the route of imposing a custodial sentence.
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13

You can regard yourselves as fortunate, but let it be clear that you must never ever engage in
this activity again.
__________
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Teighmore Limited v Bone & Ors

MR JUSTICE MURRAY:
1.

This is an application by the applicants, Teighmore Limited and LBQ Fielden Limited,
seeking the committal of the respondent, Mr George King-Thompson, for breaching an
order made on 8 February 2018 by Ms. Leigh-Ann Mulcahy QC, sitting as a judge of
the High Court (“the Injunction”). The applicants seek an order against Mr KingThompson under CPR r.81.4(1)(b) for his committal on the grounds that he knowingly
and/or deliberately acted in breach of the Injunction.

The parties
2.

The first applicant owns a leasehold interest in the development known as “The Shard”,
which is situated on land registered at the Land Registry with title number TGL386845.
It is in possession of all the common parts of The Shard (including all of the stairwells
and elevators).

3.

The second applicant owns a leasehold interest in the site previously known as Fielden
House. That building has now been demolished and the land is a site on which The
Shard apartments are being (or have been) built, the land being registered at the Land
Registry with title number TGL144345.

4.

Mr King-Thompson is a 20-year-old man, who is a member of the urban exploring
community. On Monday 8 July 2019, when he was 19 years old, he climbed the
exterior of The Shard from ground level to near the top in breach of the Injunction,
which restrained persons unknown from entering or remaining upon any part of The
Shard without the licence or consent of the first applicant. Mr King-Thompson, of
course, did not have such licence or consent.

Background
5.

Urban exploring is an activity which involves the exploration of buildings and
manmade structures within the urban environment. The activity often involves
trespassing on parts of buildings to which public access is prohibited, which the public
have no licence to access and which are intended to be secure. The term “urban
exploration” is commonly abbreviated to “urbex”, “UE”, “bexing” and “urbexing”. One
particular feature of urban exploration is known as “rooftopping”. This is an activity
in which individuals gain access to the roof of a building, generally without the consent
of the building owner, in order to take photographs and/or videos. Urban explorers see
the tallest buildings as trophy targets.

6.

Many urban explorers use social media and other forms of media to promote their
activities, with a view to building their social media profile through platforms including
YouTube, Facebook, Instagram and Snapchat. Some generate income this way. Some
urban explorers have their own channels on YouTube.

7.

The risks involved in urban exploring are apparent from the number of deaths that have
occurred in various places around the world. A list of such deaths, running to 16, is
attached to the affirmation dated 20 July 2019 of Mr Stuart Wortley, a Partner at
Eversheds Sutherland (International) LLP, the applicants’ solicitors. It is unlikely to be
controversial to note that urban exploring is potentially a dangerous activity. That, no
doubt, is an important part of its appeal to those who undertake it.

Page 7

Approved Judgment
Mr Justice Murray

8.

Teighmore Limited v Bone & Ors

The Shard is the tallest building in Western Europe and is therefore a trophy target for
trespassers and, in particular, urban explorers. It has been the target of numerous actual
and threatened acts of trespass. Anti-climbing measures have been installed at The
Shard, but they are obviously not entirely effective. The Shard is located next to London
Bridge station, which is the fourth busiest railway station in the UK, serving the south
and the southeast of England.

Procedural history
9.

These proceedings were served on Mr King-Thompson’s solicitors, who were
authorised to accept service on his behalf, on 9 September 2019, along with the four
affirmations provided by the applicants as evidence in support of their committal
application against Mr King-Thompson.

Terms of the Injunction
10.

The Injunction included a penal notice, making it clear to anyone with sight of the
Injunction that among the possible sanctions for breach of the Injunction is
imprisonment. In addition, a warning notice regarding the Injunction itself (“the
Warning Notice”) was posted at various points around The Shard. The Warning Notice
reads as follows:
“THE SHARD
IMPORTANT NOTICE
HIGH COURT OF JUSTICE - CLAIM NO. HQ18X00427
On 8th February 2018, an order was made in the High Court of
Justice prohibiting anyone from trespassing on these premises.
The area beyond these doors is private and you will be
trespassing and in breach of this injunction if you enter.
Anyone in breach of this injunction will be in contempt of court
and may be imprisoned, fined or have their assets seized.
A copy of the court order is available from
enquiries@shardquarter.com
Teighmore Limited”

The applicable legal principles
11.

The procedural requirements governing a committal application are set out in CPR Part
81.

12.

The law that applies to establish if there has been a contempt of court by virtue of the
breach of a court order is summarised in numerous recent cases. One helpful example
of such a summary is in the judgment of Marcus Smith J in Absolute Living
Developments Limited v DS7 Limited [2018] EWHC 1717 (Ch) at [30]. That case
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concerned breaches of a freezing order, but the same principles apply to the Injunction.
The key principles are:
i)

The order must bear a penal notice.

ii)

There has to have been effective service on the respondent, either by personal
service or, as in this case, by substituted service where that has been permitted.

iii)

The order must be capable of being complied with (in the sense that the time for
compliance is in the future), and it must be clear and unambiguous.

iv)

The breach of the order must have been deliberate, which includes acting in a
manner calculated to frustrate the purpose of the order. It is not necessary,
however, that the respondent intended to breach the order in the sense that he or
she knew the terms of the order and knew that his or her relevant conduct was
in breach of the order. It is sufficient that the respondent knew of the order and
that his or her conduct was intentional as opposed to inadvertent: Spectravest v
Aperknit [1988] FSR 161 at 173).

v)

A deliberate breach of an order is very significant. It is clearly in the public
interest that court orders be obeyed.

vi)

The standard of proof in relation to any allegation that an order has been
breached is the criminal standard. The burden of proof is on the applicant or
applicants to establish an allegation of breach to the criminal standard.

13.

In this case, I must, in other words, be sure beyond reasonable doubt that Mr KingThompson has committed a deliberate breach of the Injunction. The burden of proof is
on the applicants to establish to the criminal standard that he has committed the alleged
breach.

14.

Because of the consequences of breaching an injunction order with a penal notice
attached, the terms of the order must be clear and unequivocal and should be strictly
construed. This was emphasised by Lord Clarke in the Supreme Court in the case of
JSC BTA Bank v Ablyazov (No 10) [2015] UKSC 64, [2015] WLR 4754 at [19], where
Lord Clarke approved a statement to this effect in the judgment of Beatson LJ at [37]
of the Court of Appeal’s decision in the same case ([2013] EWCA Civ 928).

15.

Mr David Forsdick QC, who represents the applicants, drew my attention to passages
in the reference work Arlidge, Eady & Smith on Contempt (5th Edition), that highlights
the importance placed by the court in civil contempt proceedings on the public interest
in seeing that court orders are upheld. I was referred to paras 3-73 and 3-74 of Arlidge,
Eady & Smith, and my attention was drawn in particular to the observation made by
Lord Woolf MR in Nicolls v Nicholls [1997] 1WLR 314 at 326B-C:
“Today it is no longer appropriate to regard an order for
committal as being no more than a form of execution available
to another party against an alleged contemnor. The court itself
has a very substantial interest in seeing that its orders are
upheld.”
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Arlidge, Eady & Smith goes on to discuss the judgment of Lord Phillips MR in MidBedfordshire District Council v Thomas Brown [2004] EWCA Civ 1709 at [26]-[27],
where the Master of Rolls emphasised the importance of court orders being obeyed and
the necessity for sanctions in circumstances where they are deliberately disobeyed:
“26.

The practical effect of suspending the injunction has
been to allow the defendants to change the use of the
land and to retain the benefit of occupation of the land
with caravans for residential purposes. This was in
defiance of a court order properly served on them and
correctly explained to them. In those circumstances
there is a real risk that the suspension of the injunction
would be perceived as condoning the breach. This
would send out the wrong signal, both to others tempted
to do the same and to law-abiding members of the
public. The message would be that the court is prepared
to tolerate contempt of its orders and to permit those
who break them to profit from their contempt.

27.

The effect of that message would be to diminish respect
for court orders, to undermine the authority of the court
and to subvert the rule of law. In our judgment, those
overarching public interest considerations far outweigh
the factors which favour a suspension of the injunction
so as to allow the defendants to keep their caravans on
the land and to continue to reside there in breach of
planning control.”

I also bear in mind that:
i)

the sanction of custody on a committal application is the “court’s ultimate
weapon”, as noted by Mrs Justice Proudman in JSC BTA Bank v Solodchenko
[2010] EWHC 2404 (Comm), and must be sparingly used and only invoked
when truly needed;

ii)

the sanction of committing a person to prison for contempt can only be justified
where the terms of the order allegedly breached are unambiguous and the breach
is clear beyond all question: see, for example, Redwing Ltd v Redwing Forest
Products Ltd [1947] 64 RPC 67 at 71 (Jenkins J).

Evidence of alleged breaches
18.

In support of the committal application the applicants have submitted evidence in the
form of four affirmations, each accompanied by one or more exhibits.

19.

The first affirmation is dated 20 July 2019 and is the affirmation made by Mr Wortley
to which I have already referred. In his affirmation Mr Wortley gives evidence about
the activity of urban exploring and some of the well-known individuals who are
involved in urban exploring beyond Mr King-Thompson, who has become well-known
since his climb of The Shard.
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20.

Mr Wortley describes the circumstances in which the Injunction in this case was
obtained. He also describes the circumstances in which Mr King-Thompson first came
to the attention of his firm in November 2018 after he had uploaded photograph and
video footage showing him climbing a tower crane at one of the 15 construction sites
at Wembley Park on Bonfire Night, using the firework display at Wembley Stadium as
a backdrop to his images. In relation to that, Mr Wortley referred to a witness statement
prepared in relation to that incident by Mr Matt Voyce, a construction director at
Quintain Limited, one of the companies involved with the Wembley Park development.
At para 39 of Mr Voyce’s witness statement, Mr Voyce referred to an incident in which
five well-known urban explorers had deliberately breached an injunction to restrain
trespass at Newfoundland, a construction site at Canary Wharf which was protected by
an injunction obtained in February 2018. At para 50 of that statement he referred to
committal proceedings that occurred before HHJ Freedman, sitting as a Judge of the
High Court, on 26 November 2018. It is reasonable to suppose that Mr King-Thompson
would have read Mr Voyce’s witness statement and by that means would have become
aware, if he was not already, of the serious implications of breach a court injunction.

21.

Mr Forsdick took me to the judgment of HHJ Freedman in the proceedings to which
Mr Voyce had referred, where the judge indicated that he had seriously considered
sending the five young men, who were of roughly similar age to Mr King-Thompson,
to prison for breach of that injunction, but where he ultimately decided that it was not
necessary, for reasons given in his judgment. The judge very clearly warned those
respondents that on a future occasion imprisonment might be inevitable.

22.

Mr Wortley also gives evidence as to the events of 8 July 2019. The climb started at
5:00 am. Mr King-Thompson climbed up the external structure of The Shard. Mr
Wortley also deals with media coverage of the climb as well as various videos uploaded
by Mr King-Thompson himself or by others. There was a significant amount of
coverage of the climb in the days and weeks that followed it.

23.

I also have the affirmation dated 25 July 2019 of Ms Joanna Begaj, an associate at
Eversheds Sutherland, in which she:

24.

i)

notes that Mr King-Thompson has acquired a manager since his climb of The
Shard, who happens to be the same manager as represents Mr Alain Robert, a
famous urban explorer known as “the French Spiderman”;

ii)

refers to an Instagram post made by Mr King-Thompson on 21 July 2019 in
which he referred to his ascent as illegal and to which he also appended the
hashtag #rooftopilegal [sic]; and

iii)

refers to an interview with Mr Piers Morgan and Ms Susanna Reid on the
television programme Good Morning Breakfast on 10 July 2019, during which
Mr King-Thompson refers to having been helped in his preparations by seven
other individuals.

I also have the affirmation dated 26 July 2019 of Ms Kay Harvey, Head of Property
Management at Real Estate Management (UK) Limited, in which she deals with:
i)

the posting of the Warning Notice at various locations at The Shard;
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ii)

the anti-climbing measures at The Shard;

iii)

visitors to the public viewing gallery at The Shard and the visit of
Mr King-Thompson himself to the public viewing gallery at The Shard on
30 November 2018;

iv)

the climb itself on 8 July 2019; and

v)

the questioning of Mr King-Thompson by the Metropolitan Police on 18 July
2019 in connection with possible offences of criminal damage, aggravated
trespass, public nuisance and trespass on the railway, at the end of which,
Ms Harvey understands, he was issued with a caution for trespassing on the
railway.

25.

Regarding Mr King-Thompson’s visit to the public viewing gallery on 30 November
2018, Ms Harvey notes that he had bought his ticket on-line the day before and made
his visit at about 1:00 pm. She says that during that visit he would have had to walk
past at least 10 copies of the Warning Notice regarding the Injunction on level 1 (5
locations), level 33 (3 locations), level 68 (one location) and level 72 (one location).

26.

Regarding the events of 8 July 2019, Ms Harvey stated that Mr King-Thompson had
accessed The Shard from next to platform 9 at London Bridge Station, climbing on to
the glazed roof above London Bridge Station and from there accessed the bottom of
The Shard structure using suction cups to get over the lower part of the climb in order
to circumvent anti-climbing measures. She said that he then was able to abandon the
suction cups after level 5 and eventually reached level 73, the floor immediately above
the public viewing gallery, to which there was no public access at the time, where he
stopped climbing. The police and two ambulances were called to the site, but Mr KingThompson was not arrested at that time.

27.

Finally, I have a second affirmation, this one dated 29 August 2019, from Ms Begaj of
Eversheds Sutherland, in which she gives evidence as to a video podcast uploaded on
27 July 2019 between Mr King-Thompson and Ms Ally Law, a well-known urban
explorer, in which Mr King-Thompson talks about months spent planning the climb,
the speed and aggression needed for the climb and the closure of London Bridge Station
as a result of his climb. Regarding that last point, he appears to minimise the disruption
he caused, saying during the podcast:
“Yes, I may have closed down a little bit of the station, but you
know, like, at 5 o’clock there’s not many training running
anyway, so ...”

28.

Ms Begaj also notes in her second affirmation that during the podcast Mr
King-Thompson described his many nights of reconnaissance, including in disguise, up
to a year of preparation, getting help from seven unnamed associates, the various routes
up The Shard that he considered, and the creation of his brand as a result of his climb.

29.

Ms. Begaj also gives evidence as to the appearance of Mr King-Thompson and his
mother on the BBC One Show to discuss the climb. He apparently talked in that
interview about taking his mother to dinner at The Shard before climbing it, the visit

Page 12

Approved Judgment
Mr Justice Murray

Teighmore Limited v Bone & Ors

being one of around 200 he made as part of his planning, in various disguises and so
on.
Findings
30.

Mr King-Thompson has made full admissions in these proceedings, although only
belatedly. He has admitted he has been aware of the Injunction since the Spring of this
year. He has described his meticulous preparation for the climb in social media posts
and interviews, and I have referred to some of that in my review of the evidence. He
would have passed numerous copies of the Warning Notice, particularly during his visit
to the public viewing gallery of The Shard, and he has admitted he was aware of the
Injunction and its contents since last Spring, substantially before his climb. In the
circumstances I am satisfied to the criminal standard that Mr King-Thompson’s breach
of the Injunction was knowing, deliberate and contumacious.

Legal framework for sentencing
31.

Section 14 of the Contempt of Court Act 1981 provides that a committal must be for a
fixed term and that the term shall not on any occasion exceed two years. If the
committal is ordered to take effect immediately, the contemnor is entitled to automatic
release without conditions after serving half of that committal.

32.

There are two functions of sentencing for civil contempt. The first is to uphold the
authority of the court and to vindicate the public interest that court orders should be
obeyed. The second is to provide some incentive for belated compliance. These dual
purposes are discussed in various authorities, one being JSC BTA Bank v Solodchenko
(No. 2) [2012] 1 WLR 350 (CA) (Jackson LJ) at [45].

33.

In all cases, it is necessary to consider whether committal to prison is necessary and, if
so, what the shortest time necessary for such imprisonment would be and whether a
sentence of imprisonment can be suspended.

34.

Lawrence Collins J in the case of Crystal Mews Limited v Metterick [2006] EWHC
3087 (Ch) set out a number of principles that apply to sentencing for civil contempt.
At [13] he notes various factors to be taken into account when considering the
appropriate penalty:
“13.

The matters which I may take into account include
these. First, whether the claimant has been prejudiced
by virtue of the contempt and whether the prejudice is
capable of remedy. Second, the extent to which the
contemnor has acted under pressure. Third, whether the
breach of the order was deliberate or unintentional.
Fourth, the degree of culpability. Fifth, whether the
contemnor has been placed in breach of the order by
reason of the conduct of others. Sixth, whether the
contemnor appreciates the seriousness of the deliberate
breach. Seventh, whether the contemnor has cooperated.”
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In a subsequent case, Asia Islamic Trade Finance Fund Ltd v Drum Risk Management
Ltd [2015] EWHC 3748 (Comm) at [7] Popplewell J added to the foregoing list the
following factor:
“… whether there has been any acceptance of responsibility, any
apology, any remorse or any reasonable excuse put forward.”

36.

Finally, Popplewell J in the Asia Islamic Trade Finance Fund Ltd case (affirmed by the
Court of Appeal) made the point that if it is determined that a term of committal is
inevitable, then where there have been admissions it is appropriate to make some form
of reduction in the term. By analogy with the Sentencing Council Guidelines, a
maximum reduction of one third might be appropriate where the admissions are made
at the outset of proceedings for contempt, and thereafter a sliding scale down to about
10 per cent where admissions are made at trial.

37.

In this case Mr King-Thompson was 19 years old at the time of the breach of the
Injunction, and he is 20 years old now. Mr Forsdick has drawn my attention to sections
of Arlidge, Eady & Smith dealing with the sentencing of defendants between the ages
of 18 and 21, namely, paras 14-74 to 14-78 and 14-81 to 14-82, the key points being
that (i) where a custodial sentence is passed, rather than going to adult prison, the
custodial sentence will be served as detention in a Young Offenders’ Institution and (ii)
the court is not required to obtain a pre-sentence report before passing sentence.

Culpability
38.

Considering Mr King-Thompson’s culpability for this breach, I have already indicated
that I consider the breach to have been deliberate, knowing and contumacious. His
culpability is, therefore, high.

Harm
39.

40.

In terms of the harm caused by his contempt, it seems to me there are a number of heads
of harm:
i)

most seriously, the harm to the public interest caused by a serious breach of an
injunction such as the one at issue in this case;

ii)

the risk of death to which Mr King-Thompson subjected himself and, by his
example and the publicity given to his breach in which he actively participated,
the increased risk that others, perhaps less skilful, will attempt the same or
similar illegal and dangerous climbs;

iii)

his compromising of the security of The Shard; and

iv)

the disruption at London Bridge Station (not the most serious harm occasioned
by his breach, but he did cause disruption to operations there, inconveniencing
members of the public).

Regarding compromising the security of The Shard, I note that ionic buildings are
sometimes the target of terrorists. If such a building is targeted by urban explorers and
information regarding ways into and around the building are posted online, the safety
and security of those who live in, work in and visit such buildings is potentially at risk.
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Some of the publicity that Mr King-Thompson has given to his climb would appear to
have increased that risk in relation to The Shard.
Aggravating factors
41.

42.

In my view, the aggravating factors in this case are:
i)

despite being aware of the Injunction and its penal consequences, Mr KingThompson’s meticulous planning and preparation over a lengthy period,
including numerous visits to the site, including the use of disguises;

ii)

the involvement of up to seven accomplices (which also makes it all the more
unlikely that Mr King-Thompson would not have been fully aware of the
consequences of breaching the injunctions, since there is likely to have been
discussion between them concerning the possible consequences of the climb);

iii)

the fact that Mr King-Thompson has actively and widely publicised the
contempt through social media and interviews with traditional media.

Regarding that last point, I take into account the submission made on his behalf by Mr
Philip McGhee that to some extent he has just gone along with that publicity rather than
actively courted it, but nonetheless Mr King-Thompson had the choice not to go along
with that publicity and/or to take the opportunity of the publicity to express contrition
for breaching a court order, which he does not appear to have done.

Mitigating factors
43.

In his letter to the court, to which I will revert in a moment, Mr King-Thompson says
he chose a time and a route to minimise public possible disruption. He was therefore
clearly aware that there could be some disruption of the public. In his letter,
Mr King-Thompson says the following:
i)

he climbed at 5:00 am to minimise potential adverse effect on the travelling
public;

ii)

he chose a route where, if he fell, he would land on a roof, rather than directly
on to a pedestrian concourse (although there is no evidence that he made any
assessment as to whether, if he had fallen, the roof would have held up under
the impact of his fall); and

iii)

he did not wear a head camera because the climb was not about publicity
(although he has given interviews and made various social media postings about
the climb).

Personal mitigation
44.

In relation to personal mitigation, Mr King-Thompson’s age, 19 at the time of the climb
and 20 now, is obviously very important, and I accept that there must have been a degree
of immaturity in his approach to this breach.

45.

I also take into account his previous good character. He received a caution for trespass
as a result of this incident, but other than that he has had no involvement with the police.
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Indeed, I have had a couple of character references that speak of his positive good
character.
46.

This morning I was handed a bundle of documents, which I have read carefully. The
bundle includes the following documents:
i)

various letters, documents and medical records dealing with
Mr King-Thompson’s early history of learning difficulties and his diagnosis of
Attention Deficit Hyperactivity Disorder (ADHD), for which he was prescribed
medication;

ii)

a report dated 16 October 2019 by Dr David Oyewole, a consultant psychiatrist;

iii)

an undated letter by Mr King-Thompson to the court;

iv)

a letter dated 16 October 2019 (so, just five days before this hearing) from
Mr King-Thompson’s solicitors confirming that Mr King-Thompson accepts
liability and that he does not intend to contest the committal proceedings;

v)

a letter dated 16 October 2019 from a family friend of the King-Thompson
family, Mr Kent Rowey, who talks of Mr King-Thompson’s high personal
integrity and genuine desire to help others; and

vi)

an e-mail dated 4 October 2019 from JP Hassett of R.E.A.L Fundraising, who
talks about Mr King-Thompson’s passion for fundraising for the young
homeless, his high work rate and his attention to detail.

47.

Regarding Dr Oyewole’s report, at para 7.6 Dr Oyewole notes that ADHD is not a
direct factor in the decision to climb, but at para 7.7 he suggests that it is an indirect
effect, noting that, in his view, there is a subset of individuals with ADHD who find
that ultra-exercise has a significant beneficial effect. I accept that Mr King-Thompson’s
ADHD may have played a factor in his breach of the Injunction, but that is merely
explanatory, not exculpatory.

48.

Regarding Mr King-Thompson’s letter to the court, I presume that it was written
recently. I accept that he is now sorry and takes full responsibility for his actions. He
talks about his aim in life to inspire individuals and to spread his philosophy of
following one’s passion. He also talks about his having made a number of conscious
decisions to minimise the impact of his climb on others, as I have already mentioned.

Credit for admissions/remorse
49.

Mr King-Thompson has made a late admission for liability, but the extensive publicity
that has been given to his climb undermines the credibility of his claim that he is now
remorseful. His counsel suggested that he merely went along with much of the publicity
that has accompanied his climb, but even taking that view, the fact that he did so and
did not take the opportunity to express remorse in my view undermines his claim of
remorse. I note that he expressed some contrition for causing a degree of disruption to
commuters, but no apparent contrition for breaching a court order until his letter was
handed up to me this morning.

The sentence
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50.

I have had regard to the eloquent and forceful submissions of Mr McGhee, who has
said to the court all that could be said in mitigation on Mr King-Thompson’s behalf.

51.

Given the clearly deliberate and knowing nature of the breach in this case, which
involved meticulous planning over an extended period, involvement of at least one
other person (and, on Mr King-Thompson’s own account, advice and assistance of up
to seven other people), Mr King-Thompson’s lack of remorse until really very recently,
and the giving of publicity to the contempt through social and traditional media, this
matter crosses the custody threshold.

52.

In the circumstances, given the high culpability and number of aggravating factors,
which involve a deliberate and knowing flouting of the Injunction, despite Mr KingThompson’s age and previous good character, I am not able to suspend the sentence.
Therefore, the sentence will be one of immediate custody.

53.

I have mentioned that sentencing for contempt typically has a dual purpose; punishment
and coercion. In this case, however, it is not possible for Mr King-Thompson to purge
his contempt. The order has been breached, and that breach cannot be cured.

54.

Had Mr King-Thompson been older, the starting point would have been at least 39
weeks (or nine months). However, in light of his age and apparent immaturity I have
taken a starting point of 26 weeks (or six months). There are a number of aggravating
factors which I have already mentioned, but I balance against that that he has made an
admission, albeit late, and has expressed remorse and contrition, although he appears
to have done so principally in the shadow of this hearing and the imposition of sanction,
rather than due to any real contrition for deliberately breaching a court order.

55.

I have taken his previous good character, and indeed positive good character as
evidenced by the character references, into account.

56.

Accordingly, overall the sentence that I consider to be just and proportionate, in light
of Mr King-Thompson’s deliberate and knowing breach of the Injunction, having
regard to the aggravating and mitigating factors, is a total sentence of 24 weeks’
detention in a Young Offenders’ Institution.

57.

Mr King-Thompson will be released after serving one behalf of that sentence.

58.

I now commit Mr King-Thompson into the hands of the Tipstaff to be taken into
detention.
----This transcript has been approved by Mr Justice Murray
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IMPORTANT NOTICE
HIGH COURT OF JUSTICE – CLAIM NO. [

]

ON [
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