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Date:   14.07.23 

 

Claim Number:             

 

IN THE HIGH COURT OF JUSTICE 

 

 

KING’S BENCH DIVISION 

 

 

B E T W E E N  

 

 

(1) ELEPHANT AND CASTLE PROPERTIES CO. LIMITED 

(2) ELEPHANT AND CASTLE 990 UNI CO LIMITED 

(3)  MULTIPLEX CONSTRUCTION EUROPE LIMITED 

 

 

 

Claimants 

 

and 

 

PERSONS UNKNOWN ENTERING OR REMAINING AT 

THE PROPERTY DESCRIBED IN THE DETAILS OF 

CLAIM WITHOUT THE CLAIMANTS’ PERMISSION 

Defendants 

 

___________________________________ 

WITNESS STATEMENT OF  

MICHAEL WATERS 

________________________________________ 

 

I, MICHAEL WATERS of Multiplex Site Office, Newington Butts, London SE1 6TJ WILL SAY 

as follows:- 

1. I am Project Director for the Elephant & Castle Town Centre redevelopment which 

is being undertaken by the Second Claimant. 

2. I have read the Particulars of Claim and the witness statement of Stuart 

Sherbrooke Wortley for the Claimants.  I adopt the following definitions used in 

the Particulars of Claim:- 

2.1 the Elephant & Castle Construction Site; 
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2.2 the Registered Land; 

2.3 the Transferred Land; 

2.4 the Highways Land; and 

2.5 the Construction Contract.  

3. The Third Claimant is in physical possession of the whole of the Elephant & Castle 

Construction Site. 

4. I make this witness statement in support of the Claimants’ application for an 

injunction to prevent urban explorers from trespassing on the Elephant & Castle 

Construction Site. 

5. Where the facts referred to in this witness statement are within my own knowledge 

they are true; where the facts are not within my own knowledge, I believe them 

to be true and I have provided the source of my information. 

Background  

 

6. I attach to this witness statement the following documents:- 

6.1 at “MW1” the title to the Registered Land; 

6.2 at “MW2” copies of the transfers of the Transferred Land; 

6.3 at “MW3” copies of the licences relating to the Highways Land (including 

copies of the hoarding plan and scaffolding plan which formed part of the 

licence applications); 

6.4 at “MW4” a site plan (which shows the location of the 5 tower cranes 

which are currently on site); and 

6.5 at “MW5” some recent photographs of the Elephant & Castle 

Construction Site.  These photographs demonstrate that the Third 

Claimant has exclusive possession and control of the Elephant & Castle 

Construction Site and that as far as the boundaries are concerned:- 

6.5.1 the one to the east is formed by the overground Elephant & Castle 

railway station (and the structure which supports the railway line 

either side of the station).  There are also some small sections of 
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Heras fencing between the site boundary and the arches below 

the railway; and 

6.5.2 each of the other 3 boundaries (Walworth Road to the south, 

Newington Butts to the west and New Kent Road to the north) 

are marked by a 3.0 metre high hoarding. 

7. The Construction Contract is based on the JCT Design and Build (2016).  The 

contract sum is around £435 million.   

8. The Third Claimant’s right to possession of the Registered Land and the 

Transferred Land derives from clause 2.3 of the Construction Contract which 

provides:- 

“2.3  On the Date of Possession possession of the site or, in the case 

of a Section, possession of the relevant part of the site shall 

be given to the Contractor who shall thereupon begin the 

construction of the Works or Section and regularly and 

diligently proceed with and complete the same on or before 

the relevant Completion Date.  For Works insurance purposes 

the Contractor shall retain possession: 

1  of the site and the Works up to and including the date of 

issue of the Practical Completion Statement; or  

2  of each Section and the relevant part of the site up to and 

including the date of issue of the Section Completion 

Statement for that section and, in respect of any balance 

of the site, up to and including the date of issue of the 

Practical Completion Statement.” 

9. Clause 3.16 of the Construction Contract records the Third Claimant’s obligations 

pursuant to the Construction (Design and Management) Regulations 2015.  These 

obligations include the planning, management, monitoring and co-ordination of 

health and safety issues during the construction phase of the redevelopment.  I 

understand that these obligations include a duty to take reasonable steps to 

prevent unauthorised access. 

Security at the Construction Site  

10. As the Court would expect, the Third Claimant takes issues of safety and security 

extremely seriously.  We significantly exceed the minimum requirements in 

relation to these issues which are prescribed by the Construction (Design and 

Management) Regulations 2015. 
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11. My colleague Richard Clydesdale (employed as Perimeter Manager) prepared the 

Site Security Plan for the Elephant & Castle Construction Site.  I am not exhibiting 

this document given that it includes sensitive material concerning site security. 

12. I am informed by Richard Clydesdale that the principal measures which Multiplex 

has taken to prevent or deter urban explorers and other trespassers at the 

Elephant & Castle Construction Site include the following:- 

12.1 three entry points for authorised personnel with access control systems:- 

12.1.1 1 of these entry points is manned by security 24 hours a day; 

12.1.2 although the other 2 entry points are unmanned they are locked 

outside working hours.  Both of them have 2.0 metre high 

turnstiles which are operated by a swipe card. 

12.1.3 within the next 2 weeks, a fourth entry point for authorised 

personnel will be available.  This will also be locked outside 

working hours and will have a 2.0 m turnstile which will be 

operated by a swipe card; 

12.2 three gates around the perimeter for vehicular access and the supply of 

materials.  These gates are kept locked when not in use; 

12.3 security personnel 24 hours a day, 365 days a year; 

12.4 continuous perimeter hoardings (save for the boundary with the railway 

line) at 3.0 metres (with gates at the same height).  There are currently 

2 small sections (one on Walworth Road and the other on New Kent Road) 

where  there is a temporary hoarding of only 2.0 metres.  I understand 

from Richard Clydesdale that work is in hand to restore these to 3.0 

metres; 

12.5 anti-climb measures on all tower cranes (each is fitted with a lockable 

metal ladder hatch and anti-climb mesh); 

12.6 24 hour monitored closed circuit television (including coverage of the full 

site boundary and the crane bases). 

13. A company called Frankton advises Multiplex on security issues and provides us 

with security personnel and equipment. 
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14. I am satisfied that all sensible precautions that could be taken to prevent urban 

explorers from gaining access to the Elephant & Castle Construction Site have 

been taken by the Second Claimant but ultimately it is only practicable to make a 

construction site difficult to access (not impregnable). 

 

 

 

 

The reasons for seeking an injunction  

 

15. As noted in Mr Wortley’s witness statement, Multiplex has previously applied for a 

number of injunctions to restrain trespass by urban explorers at major 

construction sites in London.   

16. Multiplex does not automatically seek injunctions on all of its construction sites.  

It undertakes an assessment of the threat to each site and only applies for an 

injunction where that threat is sufficiently obvious and immediate to warrant 

seeking the Court’s assistance.  

17. During 2022, there were no incidents of trespass which prompted Multiplex to be 

concerned that the Elephant & Castle Construction Site was exposed to the risk of 

trespass by urban explorers.  Although the 5 tower cranes have been in place for 

several months, we considered that the location was sufficiently removed from 

central London that it might not attract interest. 

18. I am informed by Frankton that there have been 6 recent incidents involving 

trespass on the Elephant & Castle Construction Site which have forced us to 

reconsider this position:- 

18.1 on 16 March 2023, an individual (who may well have been drunk) gained 

access by climbing over the New Kent Road hoarding.  The individual did 

not remain on the site for very long and used a ladder to climb back over 

the hoarding.  The incident was only noted by Frankton on reviewing CCTV 

footage afterwards.  In isolation, this incident would not have prompted 

us to apply for an injunction; 

18.2 on 15 April 2023, 3 individuals gained access by climbing over a Heras 

fence which separates the site from the arches below the overground 

railway at Elephant & Castle station.  All 3 appeared to be urban explorers 

as (despite being unauthorised) they wore high-visibility vests.  I 

understand from Stuart Wortley that this is a common tactic used by 
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urban explorers (to give a false impression to security teams that they 

are authorised contractors).  The 3 individuals were intercepted by 

Frankton after which they climbed back over the hoarding; 

18.3 on 18 May 2023, an individual gained access by climbing over the 

Walworth Road hoarding.  It is unclear whether or not he was an urban 

explorer.  He left the site by climbing back over the hoarding; 

18.4 on 5 June 2023, an individual gained access by climbing over the New 

Kent Road hoarding.  This was observed on the CCTV system and the 

individual was intercepted by Frankton security guards who took him to 

the security reception where he was arrested by the police.  I doubt 

whether he has been charged with any offence and I do not know his 

name; 

18.5 on 11 June 2023, there were 2 separate incidents of trespass by urban 

explorers wearing black hoodies / balaclavas.  In the first incident 4 

individuals gained access by climbing down from one of the overland train 

station platforms.  In the second incident 2 individuals gained access over 

Walworth Road hoarding.  In both instances, the Frankton security team 

intercepted the individuals who escaped by climbing over the Walworth 

Road hoarding. 

19. I have been informed by Mr Wortley that, in his experience, urban explorers 

understand the effect of injunctions and generally avoid sites which are protected 

by way of an injunction.  Mr Wortley’s experience is that such injunctions have 

proved to be a genuine and effective deterrent.  At least the more experienced 

protagonists are aware of the potential serious penalties which a breach could 

involve, particularly since Mr King-Thompson was given a 6 month sentence for 

contempt of court for climbing The Shard in breach of an injunction in October 

2019. 

20. The risks and potential consequences if / when urban explorers do enter a 

construction site are obviously very significant:- 

20.1 any trespasser, but particularly an urban explorer, would expose 

themselves to significant dangers despite the steps we have already taken 

to reduce risk as far as possible.  As I have already said, construction sites 

contain greater levels of potential risk than other sites.  Many of the 

activities which urban explorers engage in whilst on site are inherently 
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dangerous.  For example, it is obviously unsafe to climb a tower crane 

without any safety equipment;  

20.2 the activity is potentially also dangerous for other people, including the 

Claimants’ employees or contractors and for the emergency services and 

others who would have to come to their assistance should they get into 

difficulty;  

20.3 I have watched a number of urban explorer videos involving construction 

sites.  It is obvious from them that the protagonists show little regard for 

their own safety or awareness of, or concern for, the risk which they are 

exposing themselves to. The Claimants have no confidence that anyone 

trespassing on the Elephant & Castle Construction Site would prioritise 

their own safety, or that of others; 

20.4 Another obvious feature of urban exploring videos is the fact that, when 

urban explorers are challenged by security, they often run away (and 

sometimes make a feature of evading security in their videos).  It is 

obvious that people seeking to escape capture on a site will be taking 

even less care for their own safety (and that of others) as they do so; 

20.5 although it is very much a secondary concern for the Claimants, the 

financial impact of urban exploring is potentially significant.  Tower cranes 

which are known to have been climbed have then to be checked with 

potential consequential delays to work on the site.  If anyone were injured 

on the site, at least that area, and possibly the site as a whole, would 

have to be closed down to allow authorities to investigate.  Any such 

interruptions on a project of this scale and complexity is potentially 

financially significant and, of course, the Claimants would not expect to 

be practicably able to recover such losses from anyone.  However, I stress 

the Claimants’ primary objective in seeking this injunction is to preserve 

the safety of everyone at the Construction Site. 

21. I believe that these risks can only be practically addressed by successfully 

dissuading urban explorers from trespassing at all, and I believe that the only way 

of achieving that is with the Court’s assistance through the grant of an injunction. 

22. The Order which the Claimants seek is framed so that it would prevent only activity 

which is a trespass and which I am advised is therefore inherently unlawful.  I 

have no reason to believe that the Elephant & Castle Construction Site is likely to 
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be the target of protest of any kind, or that there is any other reason why the 

Court might be concerned that the injunction might interfere with some activity 

which is worthy of protection.  I therefore cannot envisage any way in which 

someone might be adversely affected by the grant of this injunction in relation to 

their own lawful activities.  

23. I therefore believe that there is a real and imminent risk of an invasion of the 

Claimants’ property rights if an injunction is not granted, and of serious injury to 

the Claimants (and others).  Given the nature of those risks, and the nature of 

any likely defendants, damages would clearly not be an adequate remedy to the 

Claimants. 

Terms of the injunction 

24. The terms of the draft Order only protect those parts of the Elephant & Castle 

Construction Site which are enclosed from time to time by hoardings.  I am 

informed that this is a common formulation for such injunctions and that it 

provides significant protection against the injunction operating in an unnecessary 

or unjustified way:  

24.1 because only areas which are enclosed within a secure perimeter are 

protected by the injunction, there is no risk of anyone breaching the 

injunction by inadvertently straying onto an open area which is, in fact, 

private land and so amounts to a trespass; 

24.2 the injunction is inherently self-limiting in that once hoardings are 

removed from the site (because the need for a secure perimeter has 

receded) the injunction ceases to have effect. So the injunction 

automatically ceases when the need for it comes to an end. 

25. The Court will see that the draft Order provides for notice of the injunction to be 

posted regularly around the site, and I am satisfied that there is no difficulty in 

doing so.  Again, I am informed that such notices have proved an effective way of 

bringing injunctions to the attention of urban explorers.  The notices contain a URL 

which will allow a potential trespasser immediately to view the order from their 

phone.  Given the nature of this activity, and the age of those involved in it, I 

consider that there is no real chance that someone thinking of engaging in this 

activity might do so without being aware of the injunction and its terms, or might 

be confused about the terms of the injunction.    

Undertaking in damages 
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26. Although I can foresee no way in which anyone affected by the injunction could 

suffer loss or damage, I am nevertheless authorised on behalf of the First Claimant 

to provide the necessary cross-undertaking to pay any sum which the Court 

considers appropriate to compensate the Defendant for any loss if it is 

subsequently determined that the Claimants are not entitled to the Order which 

they seek.   

27. The Second Claimant’s accounts for the year ending 31 December 2022 have been 

filed at Companies House and include the following statement:- 

 

“Business Review and further developments 

Multiplex delivered a strong performance in 2022, with robust 

project operational delivery, work-winning and earnings.  The 

Company generated profit after tax of £18.0 million, up from 

£16.0 million on 2021 … We ended the year with £67 million 

of cash and equivalents (2021: £15 million) and continue to 

operate with no external debt.” 

 

 

 



 

 

 

Claim Number:             

 

IN THE HIGH COURT OF JUSTICE 

 

 

KING’S BENCH DIVISION 

 

 

B E T W E E N  

 

 

(1) ELEPHANT AND CASTLE PROPERTIES CO. LIMITED 

(2) ELEPHANT AND CASTLE 990 UNI CO LIMITED 

(3)  MULTIPLEX CONSTRUCTION EUROPE LIMITED 

 

 

 

Claimants 

 

and 

 

PERSONS UNKNOWN ENTERING OR REMAINING AT 

THE PROPERTY DESCRIBED IN THE DETAILS OF 

CLAIM WITHOUT THE CLAIMANTS’ PERMISSION 

Defendants 

 

___________________________________ 

MW1 

________________________________________ 

This is the exhibit marked “MW1” referred to in the Witness Statement of Michael Waters  



Title number SGL473011 Edition date 12.01.2022

– This official copy shows the entries on the register of title on
01 MAR 2022 at 16:50:36.

– This date must be quoted as the "search from date" in any
official search application based on this copy.

– The date at the beginning of an entry is the date on which
the entry was made in the register.

– Issued on 23 May 2023.
– Under s.67 of the Land Registration Act 2002, this copy is

admissible in evidence to the same extent as the original.
– This title is dealt with by HM Land Registry, Telford Office.

A: Property Register
This register describes the land and estate comprised in the title.

1 of 12



A: Property Register continued

Title number SGL473011

2 of 12



A: Property Register continued

B: Proprietorship Register
This register specifies the class of title and identifies the owner. It contains
any entries that affect the right of disposal.

Title absolute

C: Charges Register
This register contains any charges and other matters that affect the land.

Title number SGL473011

3 of 12



C: Charges Register continued

Title number SGL473011

4 of 12



C: Charges Register continued

Title number SGL473011

5 of 12



C: Charges Register continued

Title number SGL473011

6 of 12



C: Charges Register continued

Title number SGL473011

7 of 12



C: Charges Register continued

Title number SGL473011

8 of 12



C: Charges Register continued

Schedule of restrictive covenants

Title number SGL473011

9 of 12



Schedule of restrictive covenants continued

Title number SGL473011

10 of 12



Schedule of restrictive covenants continued

Schedule of notices of leases

Title number SGL473011

11 of 12



Schedule of notices of leases continued

End of register

Title number SGL473011

12 of 12







Title number TGL554072 Edition date 07.10.2021

– This official copy shows the entries on the register of title on
01 MAR 2022 at 16:50:35.

– This date must be quoted as the "search from date" in any
official search application based on this copy.

– The date at the beginning of an entry is the date on which
the entry was made in the register.

– Issued on 29 Jun 2023.
– Under s.67 of the Land Registration Act 2002, this copy is

admissible in evidence to the same extent as the original.
– This title is dealt with by HM Land Registry, Telford Office.

A: Property Register
This register describes the land and estate comprised in the title.

B: Proprietorship Register
This register specifies the class of title and identifies the owner. It contains
any entries that affect the right of disposal.

Title possessory

C: Charges Register
This register contains any charges and other matters that affect the land.

End of register

1 of 1





Title number TGL562422 Edition date 12.01.2022

– This official copy shows the entries on the register of title on
29 JUN 2023 at 15:39:13.

– This date must be quoted as the "search from date" in any
official search application based on this copy.

– The date at the beginning of an entry is the date on which
the entry was made in the register.

– Issued on 29 Jun 2023.
– Under s.67 of the Land Registration Act 2002, this copy is

admissible in evidence to the same extent as the original.
– This title is dealt with by HM Land Registry, Telford Office.

A: Property Register
This register describes the land and estate comprised in the title. Except as
mentioned below, the title includes any legal easements granted by the
registered lease but is subject to any rights that it reserves, so far as those
easements and rights exist and benefit or affect the registered land.

1 of 4



A: Property Register continued

Schedule of short particulars of the land and of the leases under
which the land is held

B: Proprietorship Register
This register specifies the class of title and identifies the owner. It contains
any entries that affect the right of disposal.

Title absolute

Title number TGL562422

2 of 4



C: Charges Register
This register contains any charges and other matters that affect the land.

Title number TGL562422

3 of 4



C: Charges Register continued

End of register

Title number TGL562422

4 of 4
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 Date: 15/02/2022
 Our Ref: TFL12468

Matt Fairbrother
Multiplex Construction Europe 
Ltd
2nd Floor, 
99 Bishopsgate,
London, 
EC2M 3XD

Revenue & Licensing Team
Asset Operations 
197 Blackfriars Road 
London 								
SE1 8NJ

Dear Matt Fairbrother,

Thank you for your application to place a Hoarding on the public highway at Elephant and Castle 
Town Centre New Kent Road.
This application has been approved and I enclose a copy of your licence and board notice, which 
should be clearly displayed. Please note that you will need to notify TfL of your completed works as 
per the terms and conditions of this licence.

Please do not hesitate to contact the licensing team if you have any queries.

Yours sincerely

Transport for London

-------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

Completion of Works

Please inform AssetOperationsLicensing@tfl.gov.uk on the completion of works and / or removal of 
any structure erected. 

Please note you are liable for any reinstatement costs.

Location: Elephant and Castle Town Centre New Kent Road
Consent Number: TFL12468

Signed____________________________________Date______________  	
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Board Notice
 

24 hour Emergency Contact:
Streets Customer Services - 0343 222 1234 

 

Reference:  TFL12468

Pursuant to the Highways Act 1980, a Hoarding Licence at Elephant and Castle Town Centre New 
Kent Road is granted to:

Matt Fairbrother
Multiplex Construction Europe Ltd

2nd Floor, 
99 Bishopsgate,
London, 
EC2M 3XD

Upon the following conditions:

• YG45033254177-01/YG45033254177-01-CR-03/YG45033254177-02/YG45033254177-02-
CR-01/YG45033254177-02-CR-02
 
•  Linked with YG45097697099-01/ YG45097697099-02-CR-02/YG45022423500-01/YG45022423500-02-CR-02

 
• Monday – Friday 0800 - 1800 & Saturdays 0800 - 1300.

 
• No carriageway incursion. 
  
• No chemical waste stored.

 
• Materials to be locked down so that material does not escape/overflow or be tampered with

 
• chapter 8 suitable traffic management in place

 
• Footway and work area to be cleaned at all times

 
• Banksmen to manage site and assist all highway users when required.

 
• Ensure the hoarding is graffiti free and clear at all times

 
• No advertising on Hoarding or Heras fencing unless it is about the business of construction

 
• Hoarding to be painted of neutral colours and consistent

 
• Remove any rubbish that’s been dumped in or near your site • Structure to be fit for purpose and kept to a high standard of safety and cleanliness.

 
• Social distance poster A3 size to be secured on Heras fencing and or Hoarding where pinch points are and at start/end of hoardings Contractor and 
licensee have a duty in ensure these conditions are in place at all times Area of conflict site lines to be obvious for pedestrians and road users, they need 
to know when approaching a working site. 

  
• Licensee needs to consider access requirements from the perspective of people who are visually 
impaired, use wheelchairs, older people, parents with children e.g. to reduce obstructions, ensure 
with the Equality Act 2010 Contactor to carry out a COVID-19 risk assessment. 

• Marshals should be trained accordingly on Covid-19 awareness and working using social 
distancing methodology 

• Developer/contractor to implement Covid-19 awareness social distancing template which is to be 
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attached at each end of the hoarding

• TfL has a Statutory Duty under Section 130 of the Highways Act to protect the rights of the public 
to the use/ enjoyment of the highway.  So we have a legal duty here, to ensure the proposal has 
been properly assessed. 

• The licensee and his employees or agents shall comply with any instructions given (whether in 
writing or otherwise) by TfL, regarding the provision of license conditions and their maintenance.

•  Licence to be displayed on Hoarding and or Heras fencing The contactor carrying out the works 
are responsible for the area of conflict and have a duty of care to manage the layout of works that 
will be designed. 

• They will need to consider at all times businesses, delivers, highway maintenance vehicular/
highway movements, pedestrians, litter, security, safety. These are the conditions of a licence to 
maintain a safety friendly environment, which includes Sect17 crime & disorder act.(No one can 
create a unfriendly environment and or an area that promotes petty crime) 
 
• You the promotor have due regard to establish how the objectives of this piece of work relate and 
the context in which it operates, potential impacts on people with different characteristics, legal 
challenges or complaints.

• If unforeseen difficulties ascend and cannot be dealt with safely, pack up and leave site safe.

•  Minimum 1.5 metres clear footway must be maintained at all times.

•  Applicant must ensure hoarding is graffiti clear offensive or not.

•  Any fly-posting to be removed at the applicant’s expense.

•  All activities must take place within the licence area.

•  Pedestrians to be considered during erection and dismantle as well as in between.

•  Lamps to be located at each corner of the site and evenly paced at 2m intervals along the 
boundary from sunset until sunrise.

•  Footway behind a hoarding to be in same condition as before work started.

•  Access to utility and TFL assets to be maintained ensuring access from the highway

•  Access, doors/gates to open into site so as not to obstruct the highway

•  No building materials/Tools or equipment to be placed/stored outside the licenced area at 
anytime

•  Hoarding licence to be displayed at all times during works.

•  All licensees are required to carry out a COVID-19 risk assessment on their proposed structure. 

•  All Marshals should be trained accordingly on Covid-19 awareness and working using social 
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distancing methodology. 

•  The licensee should do everything practical to manage the transmission risk.

•  Licensee needs to consider access requirements from the perspective of people who are 
visually impaired, use wheelchairs, older people, parents with children e.g. to reduce obstructions, 
in line with the Equality Act 2010.

•  Transport for London (TfL) reserves the right to revoke this licence, by written notice to the 
licensee, in the event of any breach of the terms and conditions. In the event of any such 
termination the Licensee shall immediately cease to use, for any purpose, the air space above the 
Highway. Any such termination is without prejudice to the rights of any party, which existed prior to 
the grant of this licence.

Limit of structure

The structure shall not exceed the dimensions below:
Street in which 
structure is required

Length	 Height	 Projection over public 
highway from back line 

of public footpath
New Kent Road 120 3  
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Hoarding Licence Ref: TFL12468
 

Transport for London hereby grants to:

Matt Fairbrother
Of Multiplex Construction Europe Ltd

(The “licence”) to erect and maintain Hoarding over the highway known as:
Elephant and Castle Town Centre New Kent Road

Subject to the following terms:

1.	 No Hoarding shall stand before 25/02/2022

2.	 No Hoarding shall remain after 24/11/2025

3. 	No Hoarding shall be erected by virtue of this licence except in the position specified in 
the licence application.

4. Multiplex Construction Europe Ltd hereby agrees to comply with the attached 
conditions for Hoarding licences.

5. Transport for London reserves the right to revoke this licence, by written notice to the 
licensee, in the event of any breach of the terms and conditions.

Transport for London  Date: 15/02/2022

24 hour Emergency Contact: Customer Services - 0343 222 1234
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 Date: 15/02/2022
 Our Ref: TFL12469

Matt Fairbrother
Multiplex Construction Europe 
Ltd
2nd Floor, 
99 Bishopsgate, 
London, 
EC2M 3XD

Revenue & Licensing Team
Asset Operations 
197 Blackfriars Road 
London 								
SE1 8NJ

Dear Matt Fairbrother,

Thank you for your application to place a Hoarding on the public highway at Elephant and Castle 
Town Centre Newington Butts.
This application has been approved and I enclose a copy of your licence and board notice, which 
should be clearly displayed. Please note that you will need to notify TfL of your completed works as 
per the terms and conditions of this licence.

Please do not hesitate to contact the licensing team if you have any queries.

Yours sincerely

Transport for London

-------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

Completion of Works

Please inform AssetOperationsLicensing@tfl.gov.uk on the completion of works and / or removal of 
any structure erected. 

Please note you are liable for any reinstatement costs.

Location: Elephant and Castle Town Centre Newington Butts
Consent Number: TFL12469

Signed____________________________________Date______________  	
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Board Notice
 

24 hour Emergency Contact:
Streets Customer Services - 0343 222 1234 

 

Reference:  TFL12469

Pursuant to the Highways Act 1980, a Hoarding Licence at Elephant and Castle Town Centre 
Newington Butts is granted to:

Matt Fairbrother
Multiplex Construction Europe Ltd

2nd Floor, 
99 Bishopsgate, 
London, 
EC2M 3XD

Upon the following conditions:

•  YG45097697099-01/YG45097697099-01-CR-03/YG45097697099-02/YG45097697099-02-
CR-01/YG45097697099-02-CR-02
 
Linked with YG45033254177-01/YG45033254177-02-CR-02/ YG45022423500-01/
YG45022423500-02-CR-02/ YG45064979350-01
 
• Monday – Friday 0800 - 1800 & Saturdays 0800 - 1300
 
• No carriageway incursion
 
• No chemical waste stored
 
• Materials to be locked down so that material does not escape/overflow or be tampered with
 
• chapter 8 suitable traffic management in place • Footway and work area to be cleaned at all times
 
• Banksmen to manage site and assist all highway users when required.
 
• Ensure the hoarding is graffiti free and clear at all times
 
• No advertising on Hoarding or Heras fencing unless it is about the business of construction
 
• Hoarding to be painted of neutral colours and consistent
 
• Remove any rubbish that’s been dumped in or near your site
 
• Structure to be fit for purpose and kept to a high standard of safety and cleanliness.
 
• Social distance poster A3 size to be secured on Heras fencing and or Hoarding where pinch 
points are and at start/end of hoardings.
 
•  Contractor and licensee have a duty in ensure these conditions are in place at all times Area of 
conflict site lines to be obvious for pedestrians and road users, they need to know when 
approaching a working site. 
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•  The licensee should do everything practical to manage the transmission risk. Licensee needs to 
consider access requirements from the perspective of people who are visually impaired, use 
wheelchairs, older people, parents with children e.g. to reduce obstructions, ensure with the 
Equality Act 2010 Contactor to carry out a COVID-19 risk assessment.

•  Marshals should be trained accordingly on Covid-19 awareness and working using social 
distancing methodology Developer/contractor to implement Covid-19 awareness social distancing 
template which is to be attached at each end of the hoarding TfL has a Statutory Duty under 
Section 130 of the Highways Act to protect the rights of the public to the use/ enjoyment of the 
highway. 
 
•  So we have a legal duty here, to ensure the proposal has been properly assessed. The licensee 
and his employees or agents shall comply with any instructions given (whether in writing or 
otherwise) by TfL, regarding the provision of license conditions and their maintenance.

•  Licence to be displayed on Hoarding and or Heras fencing The contactor carrying out the works 
are responsible for the area of conflict and have a duty of care to manage the layout of works that 
will be designed. 

•  They will need to consider at all times businesses, delivers, highway maintenance vehicular/
highway movements, pedestrians, litter, security, safety. 
 
•  These are the conditions of a licence to maintain a safety friendly environment, which includes 
Sect17 crime & disorder act.. (No one can create a unfriendly environment and or an area that 
promotes petty crime)

•  You the promotor have due regard to establish how the objectives of this piece of work relate 
and the context in which it operates, potential impacts on people with different characteristics, 
legal challenges or complaints.

•  If unforeseen difficulties ascend and cannot be dealt with safely, pack up and leave site safe. 

•  Minimum 1.5 metres clear footway must be maintained at all times.

•  Applicant must ensure hoarding is graffiti clear offensive or not.

•  Any fly-posting to be removed at the applicant’s expense.

•  All activities must take place within the licence area.

•  Pedestrians to be considered during erection and dismantle as well as in between.

•  Lamps to be located at each corner of the site and evenly paced at 2m intervals along the 
boundary from sunset until sunrise.

•  Footway behind a hoarding to be in same condition as before work started.

•  Access to utility and TFL assets to be maintained ensuring access from the highway

•  Access, doors/gates to open into site so as not to obstruct the highway
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•  No building materials/Tools or equipment to be placed/stored outside the licenced area at 
anytime

•  Hoarding licence to be displayed at all times during works.

•  All licensees are required to carry out a COVID-19 risk assessment on their proposed structure. 

•  All Marshals should be trained accordingly on Covid-19 awareness and working using social 
distancing methodology. 

•  The licensee should do everything practical to manage the transmission risk.

•  Licensee needs to consider access requirements from the perspective of people who are 
visually impaired, use wheelchairs, older people, parents with children e.g. to reduce obstructions, 
in line with the Equality Act 2010.

•  Transport for London (TfL) reserves the right to revoke this licence, by written notice to the 
licensee, in the event of any breach of the terms and conditions. In the event of any such 
termination the Licensee shall immediately cease to use, for any purpose, the air space above the 
Highway. Any such termination is without prejudice to the rights of any party, which existed prior to 
the grant of this licence.

Limit of structure

The structure shall not exceed the dimensions below:
Street in which 
structure is required

Length	 Height	 Projection over public 
highway from back line 

of public footpath
Newington Butts 105 3  
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Hoarding Licence Ref: TFL12469
 

Transport for London hereby grants to:

Matt Fairbrother
Of Multiplex Construction Europe Ltd

(The “licence”) to erect and maintain Hoarding over the highway known as:
Elephant and Castle Town Centre Newington Butts

Subject to the following terms:

1.	 No Hoarding shall stand before 25/02/2022

2.	 No Hoarding shall remain after 24/11/2025

3. 	No Hoarding shall be erected by virtue of this licence except in the position specified in 
the licence application.

4. Multiplex Construction Europe Ltd hereby agrees to comply with the attached 
conditions for Hoarding licences.

5. Transport for London reserves the right to revoke this licence, by written notice to the 
licensee, in the event of any breach of the terms and conditions.

Transport for London  Date: 15/02/2022

24 hour Emergency Contact: Customer Services - 0343 222 1234
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 Date: 15/02/2022
 Our Ref: TFL12470

Matt Fairbrother
Multiplex Construction Europe 
Ltd
2nd Floor, 
99 Bishopsgate, 
London, 
EC2M 3XD

Revenue & Licensing Team
Asset Operations 
197 Blackfriars Road 
London 								
SE1 8NJ

Dear Matt Fairbrother,

Thank you for your application to place a Hoarding on the public highway at Elephant and Castle 
Town Centre Walworth Road.
This application has been approved and I enclose a copy of your licence and board notice, which 
should be clearly displayed. Please note that you will need to notify TfL of your completed works as 
per the terms and conditions of this licence.

Please do not hesitate to contact the licensing team if you have any queries.

Yours sincerely

Transport for London

-------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

Completion of Works

Please inform AssetOperationsLicensing@tfl.gov.uk on the completion of works and / or removal of 
any structure erected. 

Please note you are liable for any reinstatement costs.

Location: Elephant and Castle Town Centre Walworth Road
Consent Number: TFL12470

Signed____________________________________Date______________  	
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Board Notice
 

24 hour Emergency Contact:
Streets Customer Services - 0343 222 1234 

 

Reference:  TFL12470

Pursuant to the Highways Act 1980, a Hoarding Licence at Elephant and Castle Town Centre 
Walworth Road is granted to:

Matt Fairbrother
Multiplex Construction Europe Ltd

2nd Floor, 
99 Bishopsgate, 
London, 
EC2M 3XD

Upon the following conditions:

• YG45022423500-01/YG45022423500-01-CR-02/YG45022423500-02/YG45022423500-02-
CR-01/YG45022423500-02-CR-02
 
• Linked with YG45033254177-01/YG45033254177-02-CR-02/ 
YG45097697099-01/ YG45097697099-02-CR-02/YG45064979350-01.
 
•  Monday – Friday 0800 - 1800 & Saturdays 0800 - 1300.
 
•  No carriageway incursion.
 
• No chemical waste stored.
 
• Materials to be locked down so that material does not escape/overflow or be tampered with
 
• chapter 8 suitable traffic management in place
 
• Footway and work area to be cleaned at all times
 
• Banksmen to manage site and assist all highway users when required.
 
• Ensure the hoarding is graffiti free and clear at all times
 
• No advertising on Hoarding or Heras fencing unless it is about the business of construction
 
• Hoarding to be painted of neutral colours and consistent • Remove any rubbish that’s been 
dumped in or near your site
 
• Structure to be fit for purpose and kept to a high standard of safety and cleanliness.
 
• Social distance poster A3 size to be secured on Heras fencing and or Hoarding where pinch 
points are and at start/end of hoardings Contractor and licensee have a duty in ensure these 
conditions are in place at all times Area of conflict site lines to be obvious for pedestrians and road 
users, they need to know when approaching a working site.
 
• The licensee should do everything practical to manage the transmission risk. Licensee needs to 
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consider access requirements from the perspective of people who are visually impaired, use 
wheelchairs, older people, parents with children e.g. to reduce obstructions, ensure with the 
Equality Act 2010 Contactor to carry out a COVID-19 risk assessment. 

• Marshals should be trained accordingly on Covid-19 awareness and working using social 
distancing methodology. 
 
• Developer/contractor to implement Covid-19 awareness social distancing template which is to be 
attached at each end of the hoarding TfL has a Statutory Duty under Section 130 of the Highways 
Act to protect the rights of the public to the use/ enjoyment of the highway. So we have a legal 
duty here, to ensure the proposal has been properly assessed. The licensee and his employees or 
agents shall comply with any instructions given (whether in writing or otherwise) by TfL, regarding 
the provision of license conditions and their maintenance. 

• Licence to be displayed on Hoarding and or Heras fencing The contactor carrying out the works are responsible for the area of conflict and have a duty 
of care to manage the layout of works that will be designed.

• They will need to consider at all times businesses, delivers, highway maintenance vehicular/
highway movements, pedestrians, litter, security, safety. 

• These are the conditions of a licence to maintain a safety friendly environment, which includes 
Sect17 crime & disorder act.. (No one can create a unfriendly environment and or an area that 
promotes petty crime) You the promotor have due regard to establish how the objectives of this 
piece of work relate and the context in which it operates, potential impacts on people with different 
characteristics, legal challenges or complaints. 

• Footway behind a hoarding to be in same condition as before work started.

• If unforeseen difficulties ascend and cannot be dealt with safely, pack up and leave site safe.

•  Minimum 1.5 metres clear footway must be maintained at all times.

•  Applicant must ensure hoarding is graffiti clear offensive or not.

•  Any fly-posting to be removed at the applicant’s expense.

•  All activities must take place within the licence area.

•  Pedestrians to be considered during erection and dismantle as well as in between.

•  Lamps to be located at each corner of the site and evenly paced at 2m intervals along the 
boundary from sunset until sunrise.

•  Footway behind a hoarding to be in same condition as before work started.

•  Access to utility and TFL assets to be maintained ensuring access from the highway

•  Access, doors/gates to open into site so as not to obstruct the highway

•  No building materials/Tools or equipment to be placed/stored outside the licenced area at 
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anytime

•  Hoarding licence to be displayed at all times during works.

•  All licensees are required to carry out a COVID-19 risk assessment on their proposed structure. 

•  All Marshals should be trained accordingly on Covid-19 awareness and working using social 
distancing methodology. 

•  The licensee should do everything practical to manage the transmission risk.

•  Licensee needs to consider access requirements from the perspective of people who are 
visually impaired, use wheelchairs, older people, parents with children e.g. to reduce obstructions, 
in line with the Equality Act 2010.

•  Transport for London (TfL) reserves the right to revoke this licence, by written notice to the 
licensee, in the event of any breach of the terms and conditions. In the event of any such 
termination the Licensee shall immediately cease to use, for any purpose, the air space above the 
Highway. Any such termination is without prejudice to the rights of any party, which existed prior to 
the grant of this licence.

Limit of structure

The structure shall not exceed the dimensions below:
Street in which 
structure is required

Length	 Height	 Projection over public 
highway from back line 

of public footpath
Walworth Road 87 3  
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Hoarding Licence Ref: TFL12470
 

Transport for London hereby grants to:

Matt Fairbrother
Of Multiplex Construction Europe Ltd

(The “licence”) to erect and maintain Hoarding over the highway known as:
Elephant and Castle Town Centre Walworth Road

Subject to the following terms:

1.	 No Hoarding shall stand before 25/02/2022

2.	 No Hoarding shall remain after 24/11/2025

3. 	No Hoarding shall be erected by virtue of this licence except in the position specified in 
the licence application.

4. Multiplex Construction Europe Ltd hereby agrees to comply with the attached 
conditions for Hoarding licences.

5. Transport for London reserves the right to revoke this licence, by written notice to the 
licensee, in the event of any breach of the terms and conditions.

Transport for London  Date: 15/02/2022

24 hour Emergency Contact: Customer Services - 0343 222 1234
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 Date: 06/04/2022
 Our Ref: TFL12509

Matt Fairbrother
Multiplex Construction Europe 
Ltd
2nd Floor, 
99 Bishopsgate, 
London, 
EC2M 3XD

Revenue & Licensing Team
Asset Operations 
197 Blackfriars Road 
London 								
SE1 8NJ

Dear Matt Fairbrother,

Thank you for your application to place a Scaffold on the public highway at The Peninsula New Kent 
Road.
This application has been approved and I enclose a copy of your licence and board notice, which 
should be clearly displayed. Please note that you will need to notify TfL of your completed works as 
per the terms and conditions of this licence.

Please do not hesitate to contact the licensing team if you have any queries.

Yours sincerely

Transport for London

-------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

Completion of Works

Please inform AssetOperationsLicensing@tfl.gov.uk on the completion of works and / or removal of 
any structure erected. 

Please note you are liable for any reinstatement costs.

Location: The Peninsula New Kent Road
Consent Number: TFL12509

Signed____________________________________Date______________  	
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Board Notice
 

24 hour Emergency Contact:
Streets Customer Services - 0343 222 1234 

 

Reference:  TFL12509

Pursuant to the Highways Act 1980, a Scaffold Licence at The Peninsula New Kent Road is 
granted to:

Matt Fairbrother
Multiplex Construction Europe Ltd

2nd Floor, 
99 Bishopsgate, 
London, 
EC2M 3XD

Upon the following conditions:

YG45086186638-01 

Footway incursion Conditions
Footway passengers for mitigation will be diverted away from area of conflict, while the build takes
place. PED flow we be guided around the back of pit-lane as shown in map
The footway will be managed by the contactors with marshals in place to manage the area looking 
after
vulnerable users, people of all characteristics keeping everyone safe including working operatives
Minimum of x5 marshalled operatives to be always present
Collaboration (if yes brief description)
Letter drop to business and residents adjacent to your work informing them of your business of
construction. Engage with residents when required keeping in with updates and good news
reviews. Working with local council on environment / employment, working with schools on
working experience opportunities.
Consultation completed with -
TfL various parties legal, planning & highways
Police lorena.haughey@met.police.uk
LU AndrewIllingworth@tfl.gov.uk PhilipLaurie@tfl.gov.uk
Parking Bay Dispensation N/A
Carriageway
incursion
Carriageway movement not effected by works. No incursion to vehicular or cycle movement.
Works are carried out with the site parameters of construction site and pitlane that is already in
situ
Working Date & times
For the build
Mon-Fri 10:00 - 17:00
Sat- 10:00 – 14:00
6-7 weeks duration for the build
If you require extension of dates pls contact AssetOperationsLicensing@tfl.gov.uk  
Terms
Conditions
All equipment to be fit for purposes
Area of conflict site lines to be obvious for pedestrians and road users, they need to know when
approaching a working site.
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Banksmen in full PPE to manage site and assist all highway users when required.
The licensee should do everything practical to manage the transmission risk. Licensee needs to
consider access requirements from the perspective of people who are visually impaired, use
wheelchairs, older people, parents with children e.g., to reduce obstructions, ensure with the
Equality Act 2010
Environment
1. No chemical waste stored
2. Materials to be locked down so that material does not escape/overflow or be tampered
with
3. chapter 8 suitable traffic management in place that’s fit for purpose
4. Footway and work area to be always cleaned
5. X5 minimum banksmen to manage site and assist all highway users when required.
6. Ensure the gantry inside is always graffiti free and clear of rubbish & material waste
7. No advertising unless it is about the business of construction
8. Structure to be fit for purpose and kept to a high standard of safety and cleanliness.
9. No sharp objects to appear
10. lighting to be in place every 2m spacing or method that sets out by design
11. Damages of any assets and paving will be charged
Security Safety
• 24/7/365 days security presence with regular patrols around site.
• CCTV cameras below the gantries to provide full perimeter coverage.
• Multiplex always working with police
Licence to be displayed or visible for inspection
TfL has a Statutory Duty under Section 130 of the Highways Act to protect the rights of the public
to the use/ enjoyment of the highway. So, we have a legal duty here, to ensure the proposal has
been properly assessed. The licensee and his employees or agents shall comply with any
instructions given (whether in writing or otherwise) by TfL, regarding the provision of license
conditions and their maintenance.
Additional terms and conditions
The contactor carrying out the works are responsible for the area of conflict and have a duty of
care to manage the layout of works that will be designed. They will always need to consider
businesses, delivers, highway maintenance vehicular/highway movements, pedestrians, litter,
security, safety. These are the conditions of a licence to maintain a safety friendly environment,
which includes Disability Act Equality Act and Sect17 crime & disorder act. (No one can create
an unfriendly environment and or an area that promotes petty crime)
You the promotor have due regard to establish how the objectives of this piece of work relate
and the context in which it operates, potential impacts on people with different characteristics,
legal challenges, or complaints.
If unforeseen difficulties ascend and cannot be dealt with safely, pack up and leave site safe.
Nearest A & E Hospital. St Thomas’ Hospital (24/7) Westminster Bridge Road London SE1 7EH
Tel: 0207 188 7188 

Limit of structure

The structure shall not exceed the dimensions below:
Street in which 
structure is required

Length	 Height	 Projection over public 
highway from back line 

of public footpath
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New Kent Road 30 3.5  
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Scaffold Licence Ref: TFL12509
 

Transport for London hereby grants to:

Matt Fairbrother
Of Multiplex Construction Europe Ltd

(The “licence”) to erect and maintain Scaffold over the highway known as:
The Peninsula New Kent Road

Subject to the following terms:

1.	 No Scaffold shall stand before 09/05/2022

2.	 No Scaffold shall remain after 09/05/2024

3. 	No Scaffold shall be erected by virtue of this licence except in the position specified in the 
licence application.

4. Multiplex Construction Europe Ltd hereby agrees to comply with the attached 
conditions for Scaffold licences.

5. Transport for London reserves the right to revoke this licence, by written notice to the 
licensee, in the event of any breach of the terms and conditions.

Transport for London  Date: 06/04/2022

24 hour Emergency Contact: Customer Services - 0343 222 1234
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MADE, AND IS TO BE RETURNED UPON REQUEST.

2. THIS DRAWING HAS BEEN PREPARED FROM DETAILS SUPPLIED BY THE 
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INTERPRETED THEIR REQUIREMENT AND ALL LOADINGS, DIMENSIONS, 
DETAILS, ERECTION AND DISMANTLING SEQUENCES ARE CORRECT AND 
PRACTICABLE.  NO ALTERATION OF LIVE LOAD MAY BE MADE WITHOUT 
PRIOR WRITTEN CONSENT.

3. ALL DIMENSIONS ARE AS STATED OR AS CALCULATED.  WRITTEN 
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Claim Number:             

 

IN THE HIGH COURT OF JUSTICE 

 

 

KING’S BENCH DIVISION 

 

 

B E T W E E N  

 

 

(1) ELEPHANT AND CASTLE PROPERTIES CO. LIMITED 

(2) ELEPHANT AND CASTLE 990 UNI CO LIMITED 

(3)  MULTIPLEX CONSTRUCTION EUROPE LIMITED 

 

 

 

Claimants 

 

and 

 

PERSONS UNKNOWN ENTERING OR REMAINING AT 

THE PROPERTY DESCRIBED IN THE DETAILS OF 

CLAIM WITHOUT THE CLAIMANTS’ PERMISSION 

Defendants 

 

___________________________________ 

MW4 

________________________________________ 

This is the exhibit marked “MW4” referred to in the Witness Statement of Michael Waters  
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This is the exhibit marked “MW5” referred to in the Witness Statement of Michael Waters  
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